CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF FEBRUARY 23, 2021
The Finance Committee meeting was called to order remotely by Council President Elizabeth
Kazinskas at 8:00 a.m. Finance Committee Members Councillors Ronald Cormier and James
Walsh were also present via Zoom.
President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Finance Committee will be conducted via remote participation
on Zoom. The audio recording, transcript, or other comprehensive record of proceedings will
be posted on the City’s website as soon as possible after the meeting and the meeting is being
broadcast live on Gardner’s YouTube Channel.
Also participating remotely were Mayor Michael Nicholson; Acting Fire Chief Gregory Lagoy;
Building Commissioner Roland Jean; City Solicitor John Flick; and, City Clerk Titi Siriphan.
1-1

Review and Approval of the Meeting Minutes.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to waive reading and to accept the Finance Committee
Meeting Minutes of January 26, 2021, as printed.

2-1

An Order Appropriating $155,000.00 from Free Cash to Downtown Infrastructure
Project Phase II Account.
Councillor James Walsh informed the committee with a brief summary regarding this
appropriation:
•
•
•
•
•
•

•

These are funds for the demolition of a property at 177 West Street
Based on the Building Commissioners inspection report, the building is in
disrepair and at risk for possible collapse
The property is in the midst of tax title proceedings and they are still pending at
the land court
At the present time the city does not own the building but it could if the land
court proceeding are completed
The right of redemption of the owners are foreclosed
At the time when this was referred to the Finance Committee, it was also
referred to the Law Department to respond to some legal issues that are raised by
this particular matter
His question to the Law Department is that the city does not hold title of the
property, as a result the city does not own it. At the present time, because we
don’t own it, we do not have a legal responsibility to maintain, make safe, or
demolish the property.
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City Solicitor responded that the city does not have legal requirements to maintain the
property:
•
•

•
•

•

The city does have a legal mechanisms that require the city to enforce the building
code pursuant to Chapter 143
This gives the city the mechanisms by which we can seek further enforcement with
the property owner, if the property owner were cooperative, to make their building
safe or demo the property on their own.
As of right now, the city does not have any legal responsibility to demo or make safe
There is a question that he is still reviewing regarding potential liability if the
building were to collapse. If the building were to collapse in a public way, then the
city would have an obligation to clean up any debris that did land in the public way
and make sure it did not continue
Under Chapter 143 Section 9, the city would have the authority to enter the structure
as needed to address any of those issues

Councillor James Walsh had another question for Attorney Flick. He asked “if the land court
proceedings are completed, the building gets foreclosed, the city would take title of the
property, have ownership, and then the city would have legal rights and responsibilities for
this property, correct?”
City Solicitor response:
• Not necessarily, the city would not be considered owner/operator under 21E,
meaning they would have no responsibility regarding environmental issues.
• The city could turn right of way and sell the building, declare surplus, and sell the
building as is
• City would at least have the responsibility to make the building safe so that we didn’t
have damage to other properties
• Courts have ruled that even if we went in and demo the property, any damage caused
to the abutting structures, those property owners could seek damages against the city
in the form of eminent domain takings
• The city has to be somewhat cautious if we do decide to take the building
• His advice would be to make it safe or demo the building as soon as possible to avoid
any such liabilities
• This should also be mentioned to the insurance company MIIA (Massachusetts
Interlocal Insurance Agency) regarding any potential coverage there is for those kind
of buildings that we take by tax title process
• Under Chapter 143 proceedings, which we have already commenced, we don’t have
to go through the court process
• The Mayor has the ability to order condemnation of the building
• They are just about ready with the pleadings to file, if the council were to
• appropriate the funds, we would be filing that matter in Gardner District Court the
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following day
•
Councillor James Walsh concern with the building were the public policy issues, and
then legal ones. “The situation we have here is that the owners abandoned property,
they walked away from it, failed to pay their taxes, permitted the property to go into
severe disrepair to the point where it is now at risk of collapsing. The property,
according to the Assessors Office, it is assessed at $98,000.00. We are being asked as a
Council to approve $265,000.00 to take it down, bail out the property owner. When
it’s done, the value of that property is likely to be diminished further (or potentially).
The value of the property will be worth far less then what it is to take it down”. He is
wondering what kind of message we are sending to property owners when we say to
them “don’t’ worry, if you walk away, if you abandoned the property or fail to pay
taxes, the city will come and bail you out.” He is troubled by that.
Councillor Ronald Cormier questioned how long it will take to obtain ownership
with this process through the courts?
Attorney Flick response:
o This transpired during the tax title process. The property was owned by Mr.
and Mrs. Cosentino. They were in a midst of a divorce when Mr. Cosentino
passed, Mrs. Cosentino then took title to the property. From his
understanding, she did not live in the City of Gardner at the time she took title
of the property. She was living in West Roxbury, and she passed away,
unbeknownst to the city in September or October of 2019. They did not learn
that until the tax title was nearly complete.
o In December he learned that the order to foreclose the right of redemption
was on the judge’s desk, ready to sign. At that time Mrs. Cosentino had passed
away, so our title counsel, David Coppola, went to court, requested that the
court stay the proceeding so that we could properly notify the record title
owners, Mrs. Cosentino’s two sons. They were required by the court to do a
diligent search. They were stepsons to Mr. Cosentino. His family no longer has
any interest in the property. They own the property as joint tenants with
rights of survivorship
o The courts are now requiring a citation to be published. Typically those
citations have a 30-day return date, meaning that once the citation is
published, anybody objecting or having an interest in the party can come
forward within that 30-day time frame to answer the tax taking process
o • Long story short, it could be anywhere between 40 to 60 days. Land court has
not completed and published the citation yet. They are “slow.”
o He expects this citation will be published within the next couple weeks and it
could be 30 to 45 days thereafter
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Councillor Ronald Cormier had another question for Attorney Flick, “Do we have any
legal recourse to recover any of these monies other than the sale of the property or
just the lien. Can we take any action should we say personally against the estate?”
Attorney Flick response:

•

•
•
•

The only way we could do that is through Chapter 143. If we took the steps
now to demo the building and incurred all those costs, we could then pursue a
claim against the estate of Mrs. Cosentino for damages as well as the lien on
property
If she left all her property to joint tenants under survivorship to her two sons,
there is nothing to go after
There are parties of interests that the city could sue through superior court to
collect those funds
It would be a long process, but a process we could engage in

Councillor Ronald Cormier’s last question, “if we did nothing, even with this process
going through the taking of the property, and something drastic did happen, there
were damages to other properties, injuries and so on, knowing the dangers of the
property or at least having been made aware of it, are we exposing ourselves to any
legal culpability or putting the city in any danger?”
Attorney Flick response:
• The city is protected by the Mass Court Claims Act where we have immunity
from negligence damages
• This is something that could also be covered under our liability policy through
MIIA
President Elizabeth Kazinskas had a question for Building Commissioner Roland Jean, “is
there no way to make the building safe, is that correct in your opinion?”
Building Commissioner responded “yes, that he was only able to access the basement, from
what I can see in the basement, it looks like it’s an imminent state of collapse.”
Mayor Nicholson mentioned that he is happy to consider another option that is not the tax
title court or going with the Chapter 143. He understands that the price tag is a lot and it is
not something he felt warm and fuzzy about spending all that money for something like
this up front, but his main concern and reason why it went before the Council was because
of the imminent potential safety threat.

02-26-2021 Finance Committee Meeting Minutes

Page 4 of 7

CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF FEBRUARY 23, 2021
The Finance Committee recommends More Time and that the unapproved minutes of the
Finance Committee Meeting be provided to the City Council for the next meeting so that the
Council have an idea of the dilemma the committee is in.
AN ORDER APPROPRIATING FROM FREE CASH TO MAYOR’S UNCLASSIFIED
BUILDING DEMO ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of Two Hundred Sixty- Five
Thousand Dollars and No Cents ($265,000.00) from Free Cash to Mayor’s
Unclassified Building Demo Account.
2-2

An Order Appropriating $30,000.00 from Free Cash to the Inspector New/Used
Vehicles Account.
President Elizabeth Kazinskas informed the committee that this appropriation was for a
vehicle for the Electrical Inspector. The current vehicle being used is in disrepair.
Councillor Ronald Cormier commented that he appreciates that the city has been
purchasing good used vehicles to minimize our expenditures.

On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted to recommend to the City Council that the following Order ought to
pass:
AN ORDER APPROPRIATING FROM FREE CASH TO THE INSPECTORE
NEW/USED VEHICLES ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of Thirty Thousand
Dollars and No Cents ($30,000.00) from Free Cash to the Inspector New/Used Vehicle
Account.

3-1

A Measure Confirming the Mayor’s Appointment of Gregory Lagoy to the position of
Fire Chief, for term expiring 2/16/2024.
Mayor Nicholson informed the committee the reason why he selected Acting Chief
Lagoy for appointment to be considered by the Council:
• He has done a very good job in his role as Acting Chief of Fire Department
• He was first hired by the City of Gardner as a call firefighter back in 1987
and then hired as a full time Gardner Firefighter and has been with us ever
since
• Working through the ranks holding the title of Private Lieutenant, Captain
and eventually Acting Chief position
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•

He was selected initially for the captains role by our former Chief Richard Ares

Councillor James Walsh had a question for Mayor Nicholson and would like to know how
many applicants there were and how many interviews were conducted.
Mayor Nicholson responded that there were twelve applicants and four interviews.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted to recommend that the City Council confirm the Mayor’s Appointment
of Gregory Lagoy to the position of Fire Chief.
New Business – A Measure Authorizing Acceptance of Donations and Gift Use by the Gardner
Animal Shelter.
President Elizabeth Kazinskas informed the committee that the City Council is required to
formally accept gifts on behalf of the city through vote so that the animal shelter can receive
the donation.
Councillor James Walsh mentioned that he was impressed with the listing of gifts,
consideration and donations to the animal shelter. It shows the generosity of the public. One
significant number of the gifts came from Pet Supply Plus, including a number of different gift
cards. He questioned if there are procedures in place to hold those gift cards because they are
like checks. They could be used by anybody who might be in possession of them.
Mayor Nicholson responded that those are held by the Senior Animal Control Officer who is
a direct report to the Deputy Police Chief and they are only used for food supplies for the
shelter. They are kept securely in a locked box at the shelter that the Senior Animal Control
Officer has the key to. He would also like to thank everyone who donated.
Councillor Ronald Cormier was also flabbergasted by the list of gifts that was four pages long.
He questioned if this will be an ongoing process that the city has to keep voting on gifts and
donations.
Attorney Flick responded that they would have to vote on this annually instead accepting it at
each and every meeting because it can get burdensome.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted to recommend to the City Council that the following Order ought to
pass:
ACCEPTANCE OF DONATIONS AND GIFTS GARDNER ANIMAL CONTROL SHELTER
DONATIONS
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VOTED: That the City of Gardner is authorized to accept certain donations and gifts for
use by the Gardner Animal Control Shelter, said acceptance in accordance with the
provisions of
Chapter 44, Section 53A ½ of the General Laws.
ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted to adjourn at 8:40 a.m.
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MINUTES OF MEETING OF JANUARY 26, 2021

1-1

The Finance Committee meeting was called to order remotely by Council President Elizabeth
Kazinskas at 8:00 a.m. Finance Committee Members Councillors Ronald Cormier and James
Walsh were also present via Zoom.
President Kazinskas announced that pursuant to Governor Baker’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law, G.L. c. 30A, §20, and the Governor’s
March 15, 2020 Order imposing strict limitation on the number of people that may gather in
one place, this meeting of the Finance Committee will be conducted via remote participation
on Zoom. The audio recording, transcript, or other comprehensive record of proceedings will
be posted on the City’s website as soon as possible after the meeting and the meeting is being
broadcast live on Gardner’s YouTube Channel.
Also participating remotely were Mayor Michael Nicholson; City Auditor John Richard;
Community Development and Planning Director Trevor Beauregard; Assistant Community
Development and Planning Director Jeff Legros; Conservation Agent Lyndsy Butler and, City
Clerk Titi Siriphan.
1-1

Review and Approval of the Meeting Minutes.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to waive reading and to accept the Finance Committee
Meeting Minutes of January 12, 2021 and January 19, as printed.

2-1

An Order Appropriating $155,000.00 from Free Cash to Downtown Infrastructure
Project Phase II Account.
Mayor Nicholson informed the Committee that the three orders that are on the
finance agenda are the city’s funding portion of different grant projects that are going
on in the city:
• The three city individuals that are directly overseeing these projects are
Community Development Department, Director Beauregard, Assistant
Director Legros and Conservation Agent Ms. Butler
• This particular amount is for downtown infrastructure improvement project
for new sidewalks, new Victorian lighting, and new crosswalks
Councillor Walsh questioned the timeline for the water main project combined with
this particular project.
Mayor Nicholson responded that the water main project is scheduled to begin
sometime in May. It is currently going out for bid within the next two weeks and
then they are scheduled to start around a similar time to each other because the water
main project is assisting with this project in terms of working on certain sidewalk,
berm and curb upgrades.
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Assistant Community Development Director Legros stated that this project is
intended to follow directly behind the planned water and sewer main project. This
project includes Connor Street, up to Parker Street, the intersection of Graham and
Parker Street, the four way intersection across from there, sidewalks up Parker Street
north towards Main Street to connect where phase one finished. Phase two will have
direct connection to phase one. It will be a two to three month project that will begin
late spring of June to July. They are hoping to finish sometime this fall.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend to the City Council that the following
Order ought to pass:
AN ORDER APPROPRIATING FROM FREE CASH TO DOWNTOWN
INFRASTRUCTURE PROJECT PHASE II ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of One Hundred FiftyFive Thousand Dollars and No Cents ($155,000.00) from Free Cash to Downtown
Infrastructure Project Phase II Account.
2-2

An Order Appropriating $200,000.00 from Free Cash to Complete Street Expense
Account.
Mayor Nicholson informed the Committee that the city received $327,949.00 from
the Commonwealth from a grant funding and that this the city’s matching portion:
• This will create new bike lanes that connect the Mount Wachusett
Community College area, through the downtown all the way to the WalmartHubbardston border area, past Timpany Plaza.
• The commonwealth has set a deadline and the project must be completed by
June 30, 2021.
• The reason why all of these projects being proposed on the agenda for
consideration by the City Council is because it is bidding season for public
work projects across the state, and several municipalities are putting their
construction projects out to bid in the next few weeks for work to be
scheduled over the Spring and Summer
• If the City does not go out for bid now during the usual bid season, we may
run into issues where contractors may be fully booked for the season, resulting
in potentially higher bids due to a smaller applicant pool
• An item listed on this project is called a hawk signal that will be placed at the
crosswalk in front of Heywood Hospital area on Green Street. It is a special
type of flashing beacon. There have been a lot of complaints from people who
are trying to cross the street because of speeding and drivers not stopping for
pedestrians. It will add an extra level of protection for those who are looking
to cross that intersection

01-26-2021 Finance Committee Meeting Minutes

Page 2 of 4

CITY OF GARDNER, MASSACHUSETTS
CITY COUNCIL FINANCE COMMITTEE
MINUTES OF MEETING OF JANUARY 26, 2021

1-1

President Kazinskas had a question of when the project will begin and the completion
deadline for June 30, 2021.
Community Development Director Beauregard responded that they did ask for an
extension beyond June 30th but they are unsure if they will be awarded that yet. He is
confident that the project will be done by the deadline.
Mayor Nicholson stated that if they do receive the extension, he will notify the
Council in writing as soon as possible.
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend to the City Council that the following
Order ought to pass:
AN ORDER APPROPRIATING FROM FREE CASH TO COMPLETE STREET
EXPENSE ACCOUNT.
ORDERED: That there be and is hereby appropriated the sum of Two Hundred
Thousand Dollars and No Cents ($200,000.00) from Free Cash to Complete Street
Expense Account.
2-3

An Order Appropriating $145,000.00 from Free Cash to Mass Trail Improvement
Expense Account.
Mayor Nicholson informed the Committee that this is a reimbursable grant that the
commonwealth offers to different cities and towns. This would connect North Central
Pathway bike trail from its existing exit by the skating rink, in front of the Park Street
area by the Greenwood Pool, up through the Crystal Lake cemetery, and down
through the substation area down Park Street.
Director Beauregard stated that the reimbursable grants means that we are paying the
bills and then we are getting reimbursed by the state. It is typical with the grants they
receive.
Councillor Ronald Cormier questioned the timeline for this grant.
Conservation Agent Butler responded that the grants are to be awarded 150 days after
the deadline of February 1, 2021. No part of any project would start before July 1,
2021. The state gives you a year to complete our portion of the project.
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On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh,
on call of the roll, it was voted to recommend to the City Council that the following
Order ought to pass:

AN ORDER APPROPRIATING FROM
IMPROVEMENT EXPENSE ACCOUNT.

FREE

CASH

TO

MASS

TRAIL

ORDERED: That there be and is hereby appropriated the sum of One Hundred Forty
Five Thousand Five Hundred Dollars and No Cents ($145,500.00) from Free Cash to
Mass Trail Improvement Expense Account.
ADJOURNMENT
On a motion by Councillor Ronald Cormier and seconded by Councillor James Walsh, on call
of the roll, it was voted to adjourn at 8:40 a.m.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1 – NEW ENGLAND
5 POST OFFICE SQUARE – SUITE 100
BOSTON, MASSACHUSETTS 02109-3912
February 18, 2021
The Honorable Michael J. Nicholson
Mayor of the City of Gardner
95 Pleasant Street
Room 125
Gardner, MA 01440
Dear Mr. Mayor:
Thank you and your staff for joining personnel from the U.S. Environmental Protection Agency (EPA) and
the Massachusetts Department of Environmental Protection (MassDEP) on February 11, 2021 for a
virtual discussion about the property located at 177 West Street in Gardner, MA. Per your request, the
following is a summary of that discussion.
The discussion began with an explanation of EPA’s Superfund Emergency Response and Removal
program, which included clarification as to why this particular property, in its current state, does not
appear to meet criteria for an emergency response. This is because while the building is a physical
hazard, it does not appear to pose an urgent environmental hazard to the surrounding community, as an
active release of hazardous substance(s) to the environment has not been observed or documented.
EPA expressed its willingness to evaluate the property once the building’s structural integrity has been
addressed to ensure physical safety.
During our discussion, the City apprised the agencies that it is continuing efforts to acquire ownership of
the property through tax foreclosure proceedings. In addition, when the City is in a position to address
the building’s structural integrity, MassDEP offered to provide timely review of plans as they may relate
to management of potential asbestos containing materials (ACM) or other hazardous substances that
may be encountered while attempting to stabilize or (partially) demolish the building. MassDEP will
facilitate approval of a Non-Traditional Work Plan for asbestos removal and management
submitted by the City, which may include working with a structural engineer and a licensed asbestos
removal contractor to establish and carry out approved work protocols.
Once the property has been acquired by the City and the building has been stablized or (partially)
demolished, and EPA has received a referral from MassDEP, we will seek consent for access from the
City to conduct a preliminary assessment and site investigation (PA/SI). A Closure Memorandum will
document whether the PA/SI findings support performance of a time-critical removal action under EPA’s
criteria.1 We cautioned that although the property may meet federal criteria for performance of a
Pursuant to the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA”),
commonly known as the federal “Superfund” law, and the National Contingency Plan (NCP), at 40 C.F.R.
Part 300.
1

2-1
removal action, there are also other factors we must consider before deciding to proceed with a
removal action, including the status or work on other sites and competing program fiscal year budgetary
demands. Also, we noted that EPA’s time-critical removal actions under Superfund are intended to
address imminent and substantial endangerment conditions and are not intended to address all
environmental issues at a property.
Should EPA move forward to investigate this property in the future, the timeframe from mobilizing to
the site to conduct the PA/SI, to issuing the Closure Memorandum, generally takes about three months;
however, weather delays and other factors could extend this timeline by a few weeks. If the PA/SI
concludes that a removal action is warranted, and EPA management agrees to move forward, EPA will
issue an Action Memorandum, which is the decision document authorizing the action and associated
funding.
Once an Action Memorandum is signed, the removal action typically occurs as soon as practicable; for
this property, that could mean spring or summer, depending on timing of other activities noted above
and discussed on our call. We also noted that EPA needs to obtain written consent to access the
property before conducting a PA/SI and removal action, which may take extra time to obtain, depending
on status of current ownership.2
Please let me know if the above summary has not captured any part of our conversation as you
remember it. I look forward to working with you and your staff.
Sincerely,

Allyson Bowden
On-Scene Coordinator
Emergency Planning and Response Branch
Superfund and Emergency Management Division
CC:

William Lovely, Section Chief, Emergency Planning and Response Branch, EPA
Doug Gutro, Office of Public Affairs/Public Affairs Director, EPA
Stacy Greendlinger, Enforcement Coordinator, EPA
Cynthia Lewis, Senior Enforcement Counsel, EPA
Mark Baldi, Deputy Regional Director, Bureau of Waste Site Cleanup, MassDEP, Central Region
Kevin Daoust, Section Chief, Bureau of Waste Site Cleanup, Mass DEP, Central Region

EPA seeks consensual access from owners/operators/tenants at a property, documented on an EPA
access form; or, if not possible, via a warrant or order from federal court (with the assistance of the
United States Department of Justice).
2
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03/20/2015

Letter – Final notice of taxes due prior to publication in The Gardner News

06/03/2015

Notice of Tax Taking published in The Gardner News

07/10/2015

Tax Taking recorded at the Worcester Registry of Deeds (B21522/P102)

10/01/2015

Letter – Notice of the recording, current amount due, and request for payment in order
to avoid interest at 16%.

10/27/2017

Letter – Notice to Coppola and Coppola to begin foreclosure proceedings on the
property.

11/17/2017

Copy of letter from Coppola and Coppola to Ms. Patricia Cosentino notifying that the
property was being referred to Land Court

01/09/2018

Letter from Coppola and Coppola to C. Daigle requesting her signature on the petition to
the Land Court and the notice to file that petition.

02/09/2018

Letter from Coppola and Coppola giving notice that they filed the petition on January 31,
2018. Case number 18 TL 000151.

10/08/2018

Email from David Coppola to C. Daigle stating that a motion for general default could be
filed in the case. By filing the motion, the City is requesting the court to review the case
for issuance of a foreclosure judgement. If the motion is filed, the court will likely issue
the foreclosure judgement in approximately 6-10 weeks. Mr. Coppola asked if he
should file.

10/18/2018

Response by C. Daigle to email – Mayor wants to wait. C. Daigle requested a 6 month
followup.

07/30/2020

Email from David Coppola to J. Dymek requesting an update about moving forward.

09/18/2020

Mayor requested that Coppola and Coppola move forward.
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