no way to transfer $265,000 from other budgetary’ line items to fund this project, while still being
able to adequately serve the residents of the City with the services we offer.
Potential Environmental Issues:
At the request of several councilors prior to the vote for Leave to Withdraw, on Thursday,
myself along with the City Solicitor, Director of Community Development and
February 1
Planning, City Engineer, Fire Chief, and other staff members of those departments met with
eleven (11) representatives of the Environmental Protection Agency (“EPA”) and Massachusetts
Department of Environmental Protection (“DEP”).
During this meeting, the City was informed that neither the EPA nor the DEP would provide any
financial assistance for the demolition of the building, due to the following reasons:
1)
2)

3)

4)

The immediate threat caused by the structure was structural, not environmental, in
nature
That any remediation work on the property cannot be done until after the demolition
is completed due to the fact that the only floor currently able to be accessed is the
basement since the building is in such disrepair and accessing any other floor would
be a safety hazard to any DEP or EPA personnel
That there was no evidence of any environmental release of any contaminants outside
the four walls of the existing structure therefore there is no immediate environmental
threat to the surrounding properties.
There are no bodies of water near the property, which removes any concern that the
release of any contaminants would pollute any bodies of water. This then removes the
concern that there would be any contamination of drinking water sources.

Because of all of the above reasons, both departments stated that they would not consider doing
anything with the property until after the demolition was already complete.
However, they did state that both departments would consider performing an environmental
survey on the property and evaluating any remediation necessary once and only after the building
demolition is completed. Any and all grant funding available for the City would only be
available at that time.
They also reaffirmed that by law, the City is not liable under Chapter 21 E of the General Laws if
we were to take the property through tax title. This means that we are immune from any liability
for any environmental issues that are associated with the property.
If we do not have ownership of the property at the time of the demolition, then the environmental
liability falls with the estate.
At this meeting, the City was also notified by the representatives of the DEP and EPA that a
resident had emailed them concerns he had about potential environmental issues with the
building including a room that was closed off that contained “several containers of hazardous
materials” based on posts from social media. The officials from the DEP and EPA informed us

that they were unable to substantiate or validate any of the claims that were sent to them in that
notice and would not act on them.
Next Executive Step Options:
There are a few different options in which the City through the Mayor’s Office can move
forward from here.
Option 1:

The first of which is to simply do nothing. If this happens, there is no doubt in my mind, after
reading the reports of our inspectors and reviewing the evidence presented that the building will
collapse. I do not believe this to be an appropriate course of action to take at all due to the
extreme public safety hazard that the structure currently poses to the public and the surrounding
I do
properties. While we have no liability if anything happens since we do not own the property,
their
safety.
believe we have a duty to work to protect the public in this City from any threats to
Option 2:

The second option is to proceed with the tax title proceedings and obtain ownership of the
property and then demolish the structure afterwards. While this was an option at the beginning
when we were working to try to prevent an immediate threat, I do not believe this to be a proper
ue
course of action at this time due to the amount of time it would take for that process to contin
and be finalized.
Option 3:

at
The third option has two parts to it and is the option I believe to be the most prudent to follow
ty
this time. Under Chapter 143 of the General Laws, the Mayor has the right to declare a proper
to
ty
proper
the
enter
a threat to public safety or public health. This gives the City the right to
by
correct the problem, in this case, demolish the building. The statute also allows this to be done
the
enter
legally
then
can
City
the
d,
court order as well. After the appropriate orders are receive
property and move forward with the demolition.

d with the
Please note that a hybrid of Options 2 and 3 may be done, by the City moving forwar
tax title proceeding after the demolition is completed.
the
If the City does not proceed with the tax title foreclosure and does not obtain ownership of
lien on
property prior to the demolition, the cost of the demolition is placed as a municipal tax
taxes are
back
and
the property and added to the amount the property owes in tax title. If the lien
t and
still not paid, this then allows the City to foreclose on the property for the total amoun
any tax
ing
forego
n
that
obtain ownership of the property at that time. As such, it is my opinio
the
title proceedings and not obtaining any ownership in the property at any point only delays
2lB.
inevitable- particularly when we are immune from environmental liability under Chapter

However again, no contract can be awarded to a contractor to perform the demolition until an
appropriation for the work is made by the City Council.
Executive Actions:
After reviewing the documents submitted to my office on the matter by the professionals we
have working in the Building Department and Fire Department, I cannot in good conscience
the
withhold declaring the building as a public safety hazard under Chapter 143, Sections 7-9, of
General Laws. The reports are all clear to me that there in an imminent threat to the public
should the building continue to sit in its current condition, and I do not believe I would be
performing the duties of my job to the best of my abilities under the law if we did not give our
public safety and building departments the resources they need in order to prevent a potential
tragedy in the City. With the cracks on the western wall causing a threat to the Custom Auto, the
cracks in the chimney on the eastern wall facing the three story residential building, and the
proximity of the roof collapse to the front of the building facing the street, there are simply too
many factors that could play in to several people potentially getting injured in the event of a
collapse.
At the same time, I have also instructed the Building Commissioner overnight a final Order of
Notice to Correct or Demolish the structure to the addresses which we have for the heirs of the
last owner of record.
At the same time, I have instructed the Law Department to prepare to go to Gardner District
Court to have a hearing to obtain an order to enter the property and correct the threat to the
public. While the General Laws allow this by mayoral declaration, obtaining the court order
allows us to extend the right to enter the property to any other government officials acting as
agents of the City, such as the Federal Environmental Protection Agency and the Massachusetts
Department of Environmental Protection.
After all of these processes are conducted, the City will be ready to move forward with the
demolition following the awardance of a contract to perform the work to a licensed contractor
after the appropriation is approved by the City Council.
Conclusion:
I understand that this request is not an easy request and that the price associated with this
demolition is quite large, however, it is my belief that it is in the best interest of the City that the
building be demolished in order to avoid a potentially catastrophic event where the building
collapses onto any of the adjacent structures, or worse, onto a person.
one,
No one, including myself, is truly in favor of correcting a problem that we did not cause. No
is
issue
this
However
project.
including myself, is happy with the price tag associated with the
something that we were left to deal with and have been tasked with dealing with in order to
protect the public.

set so that if an
All executive ffinctions have been performed or are in the process of being
as soon as possible.
appropriation is approved by the City Council, the work can be performed
Thank you for your time and attention to this matter.
Respectfully Submitted,

Michael J. Nicholson, MCPPO
Mayor, City of Gardner

AN ORDER APPROPRIATING FROM FREE CASH TO MAYOR’S UNCLASSIFIED
BUILDING DEMO ACCOUNT.

ORDERED:
That there be and is hereby appropriated the sum of Two Hundred Sixty-Five Thousand
Dollars and No Cents ($265,000.00) from Free Cash to Mayor’s Unclassified Building Demo
Account.

City of Gardner, Executive Department
Michael J. Nicholson, Mayor

Declaration of 177 West Street as a
Public Safety Threat in the City of Gardner
WHEREAS, Sections Seven through Nine of the General Laws of the Commonwealth of
Massachusetts, authorize the Mayor to declare a property as a threat to public safety in order to
perform the steps necessary to mitigate the existing threat and danger to the public; and
WHEREAS, 177 West Street has been cited by the Building Commissioner, Fire Department,
and City Engineer to be a hazard for public safety due to the threat of collapse; and
NOW THEREFORE, I, Michael J. Nicholson, acting in my capacity as Mayor of the City of
Gardner, by the authority granted to me by the Gardner City Charter and the appropriate
provisions of the General Laws of the Commonwealth, do hereby declare 177 West Street to be a
Public Safety Threat in the City of Gardner;
FURTHERMORE, I have instructed all appropriate City Departments to prepare to mitigate any
and all hazards and safety concerns associated with the property at said address, pending
appropriation by the City Council of the City of Gardner.

/
/ Michael J. Nicholson
Mayor of the City of Gardner

20th

Date

City Hall, 95 Plcasant Street, Room 125, Gardner, Massachusetts 01440
Telephone: (978) 630-1490

•

Facsimile (978) 630-3778

•

Email: ,navor@ garthzer—ma got’

From: Joanne Stoll-Pizzano <Joanne.Stoll-Pizzano@cabotrisk.com>
Sent: Tuesday, March 2, 2021 4:03 PM
To: Mayor <Mayorgardner-ma.gov>
Subject: FW: City of Gardner Quote Proposal for 177 West Street
-

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do
not click on links or open attachments unless you verify the sender and know the content is safe.
Good afternoon Mike,
Attached is the proposal we discussed. Please review the attached and my suggestion is that since
your plan is to demolish the property within the next few months don’t bother with the Umbrella.
The liability is to protect the City while the structure is still standing and owned by you.
To bind coverage please just circle the Liability plus Tax charge of $780. Cross off the Umbrella and sign
that page.
In order to bind coverage, please return the following to me:
1.
2.

3.
4.

Signed and dated Proposal: (see Premium Summary & Premium Notification pages)
Signed and dated Affidavit(s) By Assured. A signed affidavit is required when the quote is from
an insurance carrier that is not admitted to transact business in the State of Massachusetts Only
the one for the General Liability.
Signed and dated Terrorism Disclosure(s) Please sign indicating your choice to accept or reject
coverage Only the one for the General Liability.
Signed and dated Application(s): ACORD 125 (Applicant Information) page 4 of 4, ACORD 126
(General Liability) page 4 of 4, and Acord 131 (Excess) page 5 of 5 Ignore the Excess forms.

Payment is required at binding. Please return the premium notification and check, made payable to
Cabot Risk Strategies LLC.
If you wish to proceed, give me a call and I’ll walk you through it.
Thanks so much,
Joanne

Joanne M. Stoll-Pizzano, CISR
Sr. Account Executive
MBA Member Services
15 Cabot Road
Woburn, MA 01801
781.939.6877 Direct/Fax
800.222.5963 To/I Free
508.395.1233 Ce/I

MIIA

Nonprofit
Locally based

Member driven

Sewing Massachusetts communities since 1982
www.emiia.org

CABOT
Risk Strategies LLC
www.cabotrisk.com

CONFIDENTIALITY NOTICE: The information contained in this e-mail message, including any
attachments, is for the sole use of
the inlended recipient(s) and my contain confidential and privileged information. Any unauthorized review,
use, disclosure or
distribution is prohibited. If you are not the intended recipient, and have received this communicati
on in error, please contact the
sender by reply e-mail and destroy all copies of the original message. Thank you

From: Erica Golisano <Erica.Golisano@cabotrisk.com>
Sent: Tuesday, March 2,2021 3:37 PM
To: Joanne Stoll-Pizzano <Joanne.Stoll-Pizzano@ftabotrjsk.com>
Subject: City of Gardner Quote Proposal
-

Hi Joanne,
Attached please find our proposal for General Liability and Excess Liability for property located at 177
West St, Gardner, MA.
Thank you,

Erica Golisano, dC, CISR
Marketing & Placement Manager
Cab at Risk Strategies LLC

15 Cabot Road I Wobum, MA QIBOl
P. 781-939-6625 F. 339-502-6416

CABOT
Risk Strategies LLC
Please be advised that coverage cannot be bound, terminated, or altered in any way through our email system.
Confidentiality Notice: The information in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s), and
may contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited.
If you are not the
intended recipient, and have received this communication in error, please contact the sender by reply e-mail and
destroy all copies of the
original message. Thank you.
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Cabot Risk Strategies LLC
Customized Risk Management Services
Cabot Risk Strategies serves thousands of individuals and families and hundreds of public
entities, non-profits, health care and real estate businesses. Each year we manage over 4500
claims through our TPA Services. Our client base continues to expand, both within the
region and within the industries we serve. We recognize that every client is different, with
varying degrees of risk appetite and service specifications. That’s why we work with a
flexible service model. At Cabot, we provide customized risk management services to meet
the unique needs of our clients. This approach offers clients complete 360° of protection.

Liability

Property

Workers
Compensation

360°
Exas#
Umbrella

Brokerage Services
Each client presents a specialized set of risks and exposures requiring a specialized solution.
Whether for business and commercial risk or personal and family, we provide the right
solution at the right price. To complement the management of retained risk, Cabot offers a
full-service brokerage portfolio to deliver insured, guaranteed cost insurance products. Our
goal is to help our clients establish a balanced mix of insured and self-insured products and
services that will achieve the most desired, cost effective program.

Our Team
Our employees are dedicated professionals, and experts at what they do. They’re client
focused individuals who enjoy resolving issues and developing innovative solutions. Cabot
Risk Strategies is an independent, regional TPA with a New England focus. You’ll find that
makes us a little different. Our people are down-to-earth, always willing to share their
expertise and take the time to get things right. Doing business with Cabot Risk Strategies
means doing business with real people. And in these times of consolidations and constant
change, that can make all the difference in the world.

MIIAa
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Carriers
We work directly with over one hundred insurers. Among these are an elite group of superlative
companies we have designated as our core insurer partners. We have chosen them for their
Strong service ethic and excellence
•
Commitment to improving our clients’ loss ratios
•
Shared values of integrity, honesty, and business principles
•
Innovation, flexibility, and ability to “think out of the box’
•
Willingness to work as team members and partners
•
Commitment to the local independent agency and the local community
•

AM Best Rating
A++ and A+ (Superior)

Assigned to companies which have, on balance, superior balance sheet strength, operating performance
and business profile when compared to the standards established by the A.M. Best Company. These
companies. in AM. Best’s opinion, have a very strong ability to meet their ongoing obligations to
policyholders.
A and A- (Excellent)
Assigned to companies which have, on balance, excellent balance sheet strength, operating performance
and business profile when compared to the standards established by the A.M. Best Company. These
companies, in A.M. Best’s opinion, have strong ability to meet their ongoing obligations to
policyholders.
Financial Size Categories (FSC)
Assigned to all companies by A.M. Best, the FSC reflects company size based on capital, surplus and
conditional reserve funds in millions of U.S. dollars using the scale below. The FSC is designed to
provide the subscriber with a convenient indicator of the size of a company in terms of its statutory
surplus and related accounts. Many insurance buyers only want to consider buying insurance coverage
from companies that they believe have sufficient financial capacity to provide the necessary policy limits
to insure their risks. Although companies utilize reinsurance to reduce their net retention on the policy
limits they underwrite, many buyers still feel more comfortable buying from companies perceived to
have greater financial capacity.
FSC I
FSCII
FSCIiI
FSCIV
FSCV
FSCVI
FSC VII
FSC VIII
FSC IX
FSC X
FSCXI
P50 XII
FSC XIII
P50 XIV

less
1
2
5
10
25
50
100
250
500
750
1,000
1,250
1,500

P50 XV

greater

than
to

to
to
to
to
to
to
to
to
to
to
to
to
than

1
2
5
10
25
50
100
250
500
750
1,000
1,250
1,500
2,000
2,000
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GENERAL LIABILITY
Named Insured:

City of Gardner

Insurance Company:

Evanston Insurance Co. —Non-Admitted AM Best Rating “A”

Policy Number:

TB D

Policy Period:

12 Month Term TBD

Description:

Town Owned Vacant Warehouse

Covered Location Isi:

177 West St, Gardner, MA 01440
CoveraJ?e

Limit
Limits & Coverages:

$ 2,000,000

General Aggregate

Excluded

Products / Completed Operations Aggregate

$ 1,000,000

Personal and Advertising Injury

$ 1,000,000

Each Occurrence

S

100,000

$

5,000

-0-

Damage to Rented Premises
Medical Expenses (each person)

Bodily Injury/Property Damage Combined

Deductible:

$

Exposures:

Vacant Building

Terms & Conditions:

Coverage is written on an Occurrence basis and limited to
Designated Premises only

lvii IA
S.ni.

Mm.ctnH c.snn.*j.t

it.

tfla

Gen era! Liability continued,

Exclusions:

Include, but not limited to:
• New Entities
• Employment Related Practices
• Total Pollution
• Continuous or Progressive Injury or Damage
• Animals
• Assault & Battery/Sexual Abuse
• Building Code Violations
• Employer’s Liability and Bodily Injury to Contractors or
Subcontractors
• Unmanned Aircraft
• Communicable Disease

Subjectivitics:

Satisfactory Inspection
SIGNED ACORD Application
SIGNED Excess & Surplus Carrier Affidavit
SIGNED Terrorism Notice indicating Terrorism coverage is
accepted or rejected
Quotation is valid for 30 days
50% Minimum Earned Premium
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EXCESS LIABILITY
Named Insured:

City of Gardner

Insurance Company:

Evanston Insurance Co.

Policy Number:

TBD

Policy Period:

12 Month Term TBD

Description:

Town Owned Vacant Warehouse

Covered Locationisi:

177 West St, Gardner, MA 01440

Limit

Limits & Coverages:

—

Non-Admitted AM Best Rating “A”

Coverage

$ 1,000,000

Each Occurrence

$ 1,000,000

General Aggregate

Terms & Conditions:

General Liability Follow Form

Exclusions:

Include, but not limited to:

-

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Breach of Contract
Residential Work of Projects
Aircraft Products and Grounding
Employment Related Practices
ERISA
Computer Related and Other ElecEronic Problems
Recall of Products, Work or Impaired Properly
Fungi or Bacteria
Lead and Asbestos
Sub-limited Underlying Coverages
Professional Services
Auto No-Fault and Similar Laws
Pollution
Punitive Damages
Silica or Mixed Dust
Unmanned Aircraft
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Excess Liability continued,

Subject To:

SIGNED ACORD Application
SIGNED Excess & Surplus Carrier Affidavit
SIGNED Terrorism Notice indicating Terrorism coverage is
accepted or rejected
Quotation is valid for 30 days
50% Minimum Earned Premium
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CITY OF GARDNER PREMIUM SUMMARY
Coverage

General Liability

Carrier

Premium

Evanston Insurance Co.

Premium

S

750.00

Surplus Lines Tax

$

30.00

S

780.00

S

156.00

S

936.00

$

600.00

$

24.00

$

624.00

Terrorism Premium &Tax

$

31.20

Excess Including Terrorism

$

655.20

TOTAL ESTIMATED ANNUAL PREMIUM excluding Terrorism

$

1,404.00

TOTAL ESTIMATED ANNUAL PREMIUM including Terrorism

S

1,591.20

GL Excluding Terrorism
Terrorism Premium &Tax
CL Including Terrorism
Excess liability

Evanston Insurance Co.

Premium

I___________________________

Surplus Lines Tax
Excess Excluding Terrorism

NOTE:

500/u

Minimum Earned Premiums

COVERAGE WILL BE MADE EFFECTIVE UPON RECEIPT OF PAYMENT
Accepted By:
Date:

NI I I4
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This is a coverage summary, not a legal contract. This summary is provided to assist in your
understanding of your insurance program. Please refer to the actual policies for specific terms,
conditions, limitations and exclusions that will govern in the event of a loss. Specimen copies
of all policies are available for review prior to the binding of coverage.
In evaluating your exposure to loss, we have been dependent upon information provided by
you. If there are other areas that need to be evaluated prior to binding of coverage, please bring
these areas to our attention. Should any of your exposures change after coverage is bound, such
as your beginning new operation, hiring employees in new states, buying additional property,
etc., please let us know so proper coverage(s) can be discussed.
Higher limits may be available. Please contact us if you would like a quote for
Information Concerning Our Compensation: Unless otherwise specifically negotiated and
agreed to with our client our professional compensation is customarily based on commission
calculated as a percentage of the premium collected by the insurer and are paid to us by the
insurer. We may also receive from insurers and insurance intermediaries’ additional
compensation (monetary and non-monetary), which is contingent on volume, profitability or
other factors pursuant to agreements we may have with them relating to all or part of the
business we place with those insurers or through those intermediaries. Such agreements may
be in effect with one or more of the insurers with whom your insurance is placed, or with the
insurance intermediary we use to place your insurance. In addition to commissions, we may
charge fees to you provided however, such fees will always be identified separately and in
agreement with you. We will be pleased to discuss with you further details of any contingent
compensation agreemeffis pertinent to your placement upon your request.
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15 Cabot Road
Woburn,MA 0180!
Tel: 800.222.5963

CABOT

Fax: 781.376.9907

Risk Strategies LLC

PREMIUM NOTIFICATION
DATE:

March 2, 2021

BILL TO: City of Gardner
INSURED: City of Gardner
POLICY INFORMATION:
Policy# TBD Evanston Insurance Co.
Policy Description General Liability Policy
-

Policy Term: 12 Month Term TBD
COVERED LOCATION(S):
1. 177 West St. Gardner, MA 01440
PREMIUM DUE:
General Liability
Premium

Annual

$

750.00

Surplus Lines Tax

$

30.00

Total, excluding Terrorism

s

780.00

Terrorism Premium & Tax

$

156.00

Total, including Terrorism

$

936.00

COVERAGE WILL BE MADE EFFECTIVE UPON RECEIPT OF PAYMENT

Please make check payable to:

Cabot Risk Strategies LLC

Mailing address:

15 Cabot Road
Wobum,MA 01801

IS Cabot Road
Woburn,MA 01801
Tel: 800.222.5963
Fax: 781.376.9907

CABOT
Risk Strategies LLC

PREMIUM NOTIFICATION
DATE:

March 2. 2021

BILL TO; City of Gardner
INSURED: City of Gardner
POLICY INFORMATION:
Policv# ThD Evanston Insurance Co.
Policy Description Excess Liability Policy
-

Policy Term: 12 Month Term ThD
COVERED LOCATION(S):
1.

177 West St. Gardner, MA 01440

PREMIUM DUE:
Excess Liability

Premium
Surplus Lines Tax
Total, excluding Terrorism
Terrorism Premium & Tax
Total, including Terrorism

Annual

$

600.00

$

24.00

$

624.00

$

31.20

$

655.20

COVERAGE WILL BE MADE EFFECTIVE UPON RECEIPT OF PAYMENT

Please make check payable to:

Cabot Risk Strategies LLC

Mailing address:

15 Cabot Road
Wobum,MA 01801

__________

Form BR-7

_

AFFIDAVIT BY ASSURED

Affidavit # _202Q,,
IMe City of Gardner, do hereby state that on 3/3(2021,
I/We directed Cabot Risk Strategies LLC (RAIS) my/our
insurance broker, to obtain insurance against certain risks
as described herein. My/Our Insurance Broker informed us
that the required insurance could not be obtained from, or
woutd not be written by, companies ticensed or admitted
to
transact business in the Commonwealth of Massachusetts.
Me, the Assured, was/were informed that the type and amoun
t of insurance shown below coutd be obtained from
certain insurers not admitted to transact business in the Comm
onwealth. Me was/were further informed:
A. The surplus lines insurer with whom the insurance was
placed is not licensed in this state and is not subject to
Massachusetts regulations.
B. In the event of the insolvency of the surplus lines insurer, losses
will not be paid by the state insurance guaranty
fund.
Signature

by

Assure

d:

Print Name: City of Gardner
Date: 3/3/2021
THIS PORTION MUST BE COMPLETED AND SiGNED BY
THE ORIGINAL BROKER
Name of Insured: CIty of Gardner
Address: 95 Pleasant St Gardner MA 01440
Location: 177 West St Gardner MA 01440
Description: Vacant
Coverage: Commercial General Liability
Premium: $750.00
Tax: $30.00
Me hereby verify that I/We explained to the insured and
it was acknowtedged that he/she understood such.
License
Signature:
Date: 3/3)2021
A copy of this affidavit must be kept in the original broker
’s file and a copy must be given to the assured at the time
said copy was completed by him/her.
#:_________
__________
____

AFFIDAVIT BY SPECIAL BROKER
I, Adam W Devlne of XS Brokers Insurance Agency, in said
county of Norfolk depose and say that I was engaged
directly by the Assured named herein or informed by the
Assured’s insurance licensed AgenLBroker that after diligen
t
efforts, he/she is unable to procure in companies admitted
to do business in this Commonwealth the amount and or
type of insurance necessary to protect the insurable interes
ts described above. This Affidavit is made to comply with
the requirements of Section 168 of 175 of the General Laws,
and to authorize me as a licensed special insurance
broker under said section to procure insurance for said insurab
le interests beyond that which companies admitted to
do business in the Commonwealth are willing to write thereon
. The following companies or groups are among those
which have accepted all or part thereof:
Company

Premium

Evanston Ins Co.

$750.00

NAIC
As On File

Poilcy#

TBI

Amendments to Affidavit: ()lncrease QDecrease
I hereby verify the foregoing statements and declare that
they were made under the penalties of perjury.

License #: 1006733

Signature:

g

Date:3/3)2021

Original affidavit must be kept in the Special Brokers
File and a copy filed with the Division of Insurance of the
Commonwealth of Massachusetts within twenty days follow
ing dale of procurement.
XSBROKERS

BR?
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EVANSTON INSURANCE COMPANY
POLICYHOLDER DISCLOSURE
NOTICE OF TERRORISM INSURANCE COVERAGE
Date: Mar 02, 2021
Policyholder/Applicant Name: City of Gardner
Policy Number (it applicable):
You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to purchase
insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the Act: The tem
‘act of terrorism” means any act that is certified by the Secretary of the Treasury, in consultation with the
Secretary of Homeland Security, and the Attorney General of the United States to be an act of terrorism; to be a
violent act or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage
within the United States, or outside the United States in the case of certain air carriers or vessels or the premises
of a United States mission; and to have been committed by an individual or individuals as part of an effort to
coerce the civilian population of the United States or to influence the policy or affect the conduct of the United
States Government by coercion.
YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES
RESULTING FROM CERTIFIED ACTS OF TERRORISM! SUCH LOSSES MAY BE PARTIALLY REIMBURSED
BY THE UNITED STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW.
HOWEVER, YOUR POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR
COVERAGE! SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED
STATES GOVERNMENT GENERALLY REIMBURSES 85% through 2015; 84% beginning on January 1,2016;
83% beginning on January 12017; 82% beginning on January 1! 2018; 81% beginning on January 1,2019 and
80% beginning on January 1,2020 OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY
ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE
PREMIUM CHARGED FOR THIS COVERAGE IS PROVIDED BELOWAND DOES NOT INCLUDE ANY
CHARGES FOR THE PORTION OF LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT
UNDER THE ACT.
YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A
$100 BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS’
LIABILITY FOR LOSSES RESULTiNG FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF
SUCH LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED
LOSSES FOR ALL INSURERS EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED.
SELECTION OR REJECTION OF TERRORISM INSUANCE COVERAGE
PLEASE “X” ONE OF THE BOXES BELOW AND TAKE THE ACTION INDICATED.
I hereby elect to purchase terrorism coverage for a prospective premium of $150.00
I hereby decline to purchase terrorism coverage for certified acts of terrorism. I understand that I will
have no coverage for losses resulting from certified acts of terrorism

Policyholder/Applicant Signature

MKL TERR 4(01115)

Print Name
Includes copyrighted material of National Association Of Insurance
commissioners, with its permission.

Date
Page 1 of I

Form BR-7

AFFIDAVIT BY ASSURED

Affidavit It

2020_

lMe City of Gardner, do hereby state that on 3/3/2021, W/e directed Cabot Risk Strategies LLC (RAIS) my/our
insurance broker, to obtain insurance against certain risks as described herein. My/Our Insurance Broker informed us
that the required insurance could not be obtained from, or would not be written by, companies licensed or admitted
to
transact business in the Commonwealth of Massachusetts.
le, the Assured, was/were informed that the type and amount of insurance shown below coutd be obtained from
certain insurers not admitted to transact business in the Commonwealth. me was/were further informed:

A. The surplus lines insurer with whom the insurance was placed is not licensed in this state and is not subject to
Massachusetts regulations.
B. In the event of the insolvency of (he surplus tines insurer, losses will not be paid by the state insurance guaranty
fund.
Signature

by

Assured:

Print Name: City of Gardner
Date: 3/3/2021
THIS PORTION MUST BE COMPLETED AND SIGNED BY THE ORIGINAL BROKER
Name of Insured: City of Gardner
Address: 95 Pleasant St Gardner MA 01440
Location: 177 West St Gardner MA 01440
Description: Vacant
Coverage: Excess Liability
Premium: $600.00
Tax: $24.00
Ime hereby verify that I/We explained to the insured and it was acknowledged that he/she understood such.
License

#:___________________

___

Signature:

Date: 3/3/2021

A copy of this affidavit must be kept in the original brokers file and a copy must be given to the assured at the time
said copy was completed by him/her.
AFFIDAVIT BY SPECIAL BROKER
I, Adam W bovine of XS Brokers Insurance Agency, in said county of Norfolk depose and say that I was engaged
directly by the Assured named herein or informed by the Assured’s Insurance licensed Agent.Broker that after diligent
efforts, he/she is unable to procure in companies admitted to do business in this Commonwealth the amount and or
type of insurance necessary to protect the insurable interests described above. This Affidavit is made to comply with
the requirements of Section 168 of 175 of the General Laws, and to authorize me as a licensed special insurance
broker under said section to procure insurance (or said insurable interests beyond that which companies admitted
to
do business in the Commonwealth are willing to write thereon. The following companies or groups are among those
which have accepted all or part thereof:
Company

Premium

Evanston Ins Co.

$600.00

NAIC
As On File

Policy#

TBI

Amendments to Affidavit: ()lncrease Decrease

I hereby verify the foregoing statements and declare that They were made under the penalties of perjury.

License #: 1006733

Signature:
,,

Date:3/3/2021

Original affidavit must be kept in the Special Brokers File and a copy filed with the Division of Insurance of the
Commonwealth of Massachusetts within twenty days following date of procurement.
XSBROKERS

-

BR7

dl
EVANSTON INSURANCE COMPANY
POLICYHOLDER DISCLOSURE
NOTICE OF TERRORISM INSURANCE COVERAGE
Date: Mar 02, 2021
Policyholder/Applicant Name: City of Gardner
Policy Number (if applicable):
You are hereby notified that under the Terrorism Risk Insurance Act, as amended, you have a right to purchase
insurance coverage for losses resulting from acts of terrorism, as defined in Section 102(1) of the Act: The term
‘act of terrorism means any act that is certified by the Secretary of the Treasury, in consultation with the
Secretary of Homeland Security, and the Attorney General of the United States to be an act of terrorism; to be a
violent act or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage
within the United States, or outside the United States in the case of certain air carriers or vessels or the premises
of a United States mission; and to have been committed by an individual or individuals as part of an effort to
coerce the civilian population of the United States or to influence the policy or affect the conduct of the United
States Government by coercion.
YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES
RESULTING FROM CERTIFIED ACTS OF TERRORISM, SUCH LOSSES MAY BE PARTIALLY REIMBURSED
BY THE UNITED STATES GOVERNMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW.
HOWEVER, YOUR POLICY MAY CONTAIN OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR
COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR EVENTS. UNDER THE FORMULA, THE UNITED
STATES GOVERNMENT GENERALLY REIMBURSES 85% through 2015; 84% beginning on January 1, 2016;
83% beginning on January 1,2017; 82% beginning on January 1,2018; 81% beginning on January 1,2019 and
80% beginning on January 1,2020 OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY
ESTABLISHED DEDUCTIBLE PAID BY THE INSURANCE COMPANY PROVIDING THE COVERAGE. THE
PREMIUM CHARGED FOR THIS COVERAGE IS PROVIDED BELOW AND DOES NOT INCLUDE ANY
CHARGES FOR THE PORTION OF LOSS THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT
UNDER THE ACT,
YOU SHOULD ALSO KNOW THAT THE TERRORISM RISK INSURANCE ACT, AS AMENDED, CONTAINS A
$100 BILLION CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS
LIABILITY FOR LOSSES RESULTING FROM CERTIFIED ACTS OF TERRORISM WHEN THE AMOUNT OF
SUCH LOSSES IN ANY ONE CALENDAR YEAR EXCEEDS $100 BILLION. IF THE AGGREGATE INSURED
LOSSES FOR ALL INSURERS EXCEED $100 BILLION, YOUR COVERAGE MAY BE REDUCED.
SELECTION OR REJECTION OF TERRORISM INSUANCE COVERAGE
PLEASE “X” ONE OF THE BOXES BELOW AND TAKE THE ACTION INDICATED.
I hereby elect to purchase terrorism coverage for a prospective premium of $30.00
I hereby decline to purchase terrorism coverage for certified acts of terrorism. I understand that I will
have no coverage for losses resulting from certified acts of terrorism

Policyholder/Applicant Signature

MKL TERR 4(01115)

Print Name
Includes copyrighted material of National Association Of Insurance
Commissioners, with its permission.

Date
Page 1 of 1
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ACORO

COMMERCIAL INSURANCE APPLICATION

DATE (MM/DDPYYfl)

APPLICANT INFORMATION SECTION

03/02/2021

AGENCY

CARRIER

Cabot Risk Sirategies, LLC

XS Brokers Ins. Agency

15 Cabot Road

COMPANY POLICY OR PRDGRAM NAME

Wobum

MA

NAIC CODE
XSBOOI

PROGRAM CODE

POLICY NUMBER

01801

21-22 GL, XS 177 WEST ST

CONTACT

Emma Deluccia

PHONE

IA/C, No. Eati:
tI

Nol:

iib

UNDERWRITER OFFICE

UNDERWRITER

‘800’ 222-5963

(781) 376-9907

)(

emma.delUccla@cabotrisk.com

CODE:

SUBc0DE:
00000225

AGENCY CUSTOMER ID:

[_J

QUOTE

ISSUE POUCY

BOUND Gte Dale and/orAttach Cop/I:
DATE
CHANGE

2gON

03/03/2021

CANCEL

RENEW

TiME

12:01

PM

UNES OF BUSINESS
INDICATE LINES DP BUSINESS

PREMIUM

BOILER & MACHNERY

)<

PREMIUM

$

—

BUSINESSAUTO

S

—

BUSINESSOMaIERS

$

COMMERCIALGENERAL UABILITY

$

COMMERCIAL INLAND MARINE

$

COMMERCIAL PROPERTY

$

CRIME

S

—

—

—

CYBER AND PRIVACY

PREMIUM

S

—

YACnT

$

RDUCIARYUAB:LrrY

$

GARAGEANDDEALERS

S

—

S

Excess

Liability

S

LIQUOR LIABILITY

S

—

$

MOTOR CARRIER

$

—

$

TRUCKERS

S

—

UMBRELLA

$

—

$

ATTACHMENTS
ACCOUNTS RECEIVABLE / VALUABLE PAPERS

GLASS AND SIGN SECTION

ADDIflONALINTERESTSCHEDULE

—

STATEMENT I SCHEDULE OF VALUES

HOTEL/MOTELSUPPLEMENT

—

ADDmONALPRE’AISESINFORMAtO.J SCHEDULE

—

I%STALLATICN,BUILDERSRIS( SECTION

—

APARTMENTEU.W:NG SUPPLEMENT

—

INTERNAT;ONALLLRELITY EXPDSURESUPPLEMENT

—

INTERNATiONAL PROPERTY EXPOSURE SUPPLEMENT

—

CONDOASSN BYLAWS lot D&O Coverage ottyl

—

CONTRACTORS SUPPLEMENT

—

COVERAGES SCHEDULE
DEALERS SECTFOtI

LOSS SUMMARY

—

OPEN CkRGO SECtON

—

PREMIUM PAYMENTSUPPLEMENT

—

DRIVER INFORMATION SCHEDULE

—

PROFESSIDNALLIABILITY SUPPLEMENT

—

ELECTRONIC DATA PROCESSING SECTION

—

RESTAURANT/TAVERN SUPPLEMENT

—

STATESUPPLEMENTIIISPPIICabIC)
VACANTBUILOING5’JPPLEPAE.NT
VEH:CLESCHEDLtE

POLICY INFORMATION
PROPOSEDEFFDATE

PRDPOSEDEXPDATE

03/03/2021

D3/03/2022

SILLINOPLAN

)(

DIRECT

APPLICANT INFORMATION

[]

PAYWENTPLAN

METhODOFPAYMENT

DEPOSIT

PREMIUM

$

AGENCY

NAME (PInt Named Ineuradj AND MAILING ADDRESS IlocludIno ZtP+4)

City

AUDIT

CL CODE

SIC

$

NAICS

POLICYPREMIUM

$ 0.00

FEIN OR SOC SEC

of Gardner

95 Pleasant Street

BUSINESS PHONE

I:

WEBSITE ADDRESS

MA 01440

Gardner

fCORPOR/JO4

j INDIVIDUAL

JOINT VE%TURE

NOT FOR PROFIT ORG

SUBCHAPTER S CORPORATON

LLC

PARTNERSHIP

TRUST

NAME (Other Named In.ursdl AND MAILINO ADDRESS lIncludIna ZIPi4)

CL CODE

SIC

MUniopallty

NAICS

FEIM OR SOC SECP

BUSINESS PHONE U:
WESSITE ADDRESS

CORPORATION
j INDIVIDUAL

JOINTVENTURE
LLC

àA5

—

NOTFOR PROFITORG

SUBCHAPTERWCORPORATION

PARTNERSHIP

TRUST

NAME (Other Numed Ineund) AND MAIUNG ADDRESS (InCIuthIOZIP44I

CL CDOE

SIC

L_j
NAIC5

FEIN OR SOC SEC

N

BUSINESS PHONE I:
WEBSITE ADDRESS

j CORPORATION
j

INDIVIDUAL

ACORD 125 (2016/03)

JONT VENTURE

NOT FOR PROFIT ORG

SUBCHAPTER S CORPORATION

LLC

PARTNERSHIP

TRUST

AND MANAGERS

Page

1

of

4

Li

© 1993-2015 ACORD CORPORATION. All rights reserved.
ACORD

The ACORD name and logo are registered marks of
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AGENCY CUSTOMER ID:

GENERAL INFORI

00000225

EXPLAIN ALL ‘YES’ RESPONSES
IS. IS THEAPPLICAg, SUBSIDIARY OFANOTHER ENTITY?
PARENT COMPANY rLAME

2.

IS A FORMAL SAFETY PROGRAM IN OPERATION?

3.

ANY EXPOSURE TO FLAMMABLES EXPLOSIVE$ CHEMICALS?

S

ANY POLICY OR COVERAGE DECLINED, CANCELLED OR NON-RENEWED DURIi1G THE PRIOR THREE (3) YEARS FOR ANY PREMISES OR

SAFETY MANUAL

[]

SAFETY POsinoN

OPERATIONS? (MIssouri ApplIcants

-

MONThLY MEETiNGS

Do not answer this question)

NON-PAYMENT

AGENT NO LONGER REPRESENTS CARRIER

NON.RENEWAL

UNDERWRITiNG

E

CONDITiON CORRECTED (DescrIbe):

6.

ANY PAST LOSSES OR CLAIMS RELATING TO SEXUALABU5E OR MOLESTATION ALLEGATIONS. DISCRIMINATION OR NEGLIGENT HIRING?

7.

DURING THE LASTFIVE YEARS (TEN IN RI). HAS ANYAPPLICAf4T BEEN INDICTED FOR OR CONViCTED OF ANY DEGREE OF THE
CRIME OF FRAUD,
BRIBERY, ARSON OR ANY OTHER ARSON-RELATED CRIME IN CONNECTION WITH THIS OR ANY OTHER PROPERTY?

(in RI, this question must be answered by any applicant for properly insurance. Failure to disclose the existence of an arson conviction isa misdemeanor punlthable
by a sentence of up to one year of impnsonmenq

Ii. HAS BUSJNE5S BEEN PLACED INA TRUST? NAME OF TRUSt
12. ANY FOREIGN OPERATIONS FOREIGN PRODUCTS DISTRIBUTED IN USA, OR US PRODUCTS SOLD / DISTRIBUTED IN FOREIGN COUNTRIES?
(if ‘YES” attach ACORD 015 for Liability Exposure and/OrACORD 016 /orPmpedy Exposure)
13. DOES APPLICANT HAVE OTHER BUSINESS VENTURES FOR WHICH COVERAGE IS NOT REOUE5TED?

ACDRD 125 (2D16193)

Page 30(4

AGENCY CUSTOMER ID:

PRIOR CARRIER INFORMATION (continued)
YEAR

CATEGORY

GENERAL LIABIUTY

AUTOMOBILE

00000225

PROPERTY

OThER:

CARRIER
POLICY NUMBER
PREMIUM

$

$

$

$

EFFECTIVE DATE
EXPIRATION DATE

-

CARRIER
POLICY NUMBER
PREMIUM

5

$

$

$

EFFECTIVE DATE
EXPIRATION DATE

Check If none

LOSS HISTORY

(Attach Loss Summary for Additi onal Loss Information)

ENTER ALLULAIMS OH LOSSES (REGARDLESS OF FAULTAND ETHER OR N0 INSURED) OR OCCURRENCES THAT MAY OIVE RISEW CLAIMS
FOR THE LAST — YEARS

OCCURRENCE

LINE

WPEIDESCRIPflONOFOCCURRENcE0RcIAIM

DATEOFCLAIM

AMOUNTPAID

TOTAL LOSSES: $

AMOUNTRE5ERVED

SUBROGAUON

CLAIM
OPEN

SIGNATURE
Copy of the Notice of Information practices (Privacy) has been given to the applicant, (Not required In all

states, contact your agent or broker for your state’s requirements.)

PERSONAL INFORMATION ABOUT YOU, INCLUDING INFORMATION FROM A CREDIT OR OTHER INVESTIGATIVE REPORT. MAY BE COLLECTED FROM PERSONS
OTHER THAN YOU IN CONNECTION WITH THIS APPLICATION FOR INSURANCEAND SUBSEQUENTAMENDMENTS AND RENEWALS. SUCH INFORMATION AS WELLAS
OTHER PERSONALAND PRIVILEGED INFORMATION COLLECTED BY US OR OUR AGENTS MAY IN CERTAIN CIRCUMSTANCES BE DISCLOSED TO THIRD PARTIES
WITHOUTYOUR AUTHORIZATION. CREDIT SCORING INFORMATION MAY BE USED TO HELP DETERMINE EITHER YOUR ELIGIBILITY FOR INSURANCE OR THE
PREMIUM YOU WILL BE CHARGED, WE MAY USE ATHIRD PARTY IN CONNECTION WITH THE DEVELOPMENT OF YOUR SCORE. YOU MAY HAVE THE RIGHTTO
REVIEWYQUR PERSONAL INFORMATION IN OUR FILES AND REQUEST CORRECTION OF ANY INACCURACIES. YOU MAY ALSO HAVE THE RIGHTTO REQUEST IN
WRITING THATWE CONSIDER EXTRAORDINARY LIFE CIRCUMSTANCES IN CONNECTION WITH THE DEVELOPMENT OF YOUR CREDIT SCORE. THESE RIGHTS MAY
BE LIMITED IN SOME STATES. PLEASE CONTACTYDURAGENT OR BROKER TO LEARN HDWTHESE RIGHTS MAY APPLY IN YOUR STATE OR FOR INSTRUCTIONS ON
HQWTQ 5UBMITA REQUESTED US FOR A MORE DETAILED DESCRIPTION OF YOUR RIGHTS AND OUR PRACTICES REGARDING PERSONAL INFORMATION.
(Not applicable In AZ, CA, DE, KS, MA, MN, ND, NY. OR, VA, or
Specific ACORD 38s are availab:e for applicants in these states.)
(Applicant’s Initlalil:
.

Applicable In AL, AR, DC, LA, MD, NM, RI and WV: Any person who knowingly (or willfully)* presents a false or fraudulent claim for payment of a loss or
benefit or knowingly (or willfully)* presents false information in an application for insurance is guilty of a crime and may be subject to fines and confinement in
prison. Applies in MD Only.

Applicable in CO: It is unlawful to knowingly provide false, incomplete, or misleading facts or information to an insurance company for the purpose of
defrauding or attempting to defraud the company. Penalties may include imprisonment, fines, denial of insurance and civil damages. Any insurance
company or agent of an insurance company who knowingly provides false, incomplete, or misleading facts or information to a policyholder or claimant for the
purpose of defrauding or attempting to defraud the policyholder or claimant wilh regard to a settlement or award payable from insurance proceeds shall be
reported to the Colorado Division of Insurance within the Department of Regulatory Agencies.
Applicable In FL and OK: Any person who knowingly and with intent to injure, defraud, or deceive any insurer files a statement of claim or an application
containing any false, incomplete, or misleading information is guilty of a felony (of the third degree)*, *Applies in FL Only.
Applicable in KS: Any person who, knowingly and with intent to defraud, presents, causes to be presented or prepares with knowledge or belief that it will be
presented to or by an insurer, purported insurer, broker or any agent thereof, any written statement as part of, or in support of, an application for the issuance
of, or the rating of an insurance policy for personal or commercial insurance, or a claim for payment or other benefit pursuant to an insurance policy for
commercial or personal insurance which such person knows to contain materially false information concerning any fact material thereto; or conceals, for the
purpose of misleading, information conceming any fact material thereto commits a fraudulent insurance act.
Applicable In KY, NY, OH and PA: Any person who knowingly and with intent to defraud any insurance company or other person files an application for
insurance or statement of claim containing any materially false information or conceals for the purpose of misleading, information conceming any fact material
thereto commits a fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties (not to exceed five thousand dollars and
the stated value of the claim for each such violation)’. ‘Applies in NY Only.
Applicable In ME, TN, VA and WA: It is a crime to knowingly provide false, incomplete or misleading information to an insurance company for the purpose
of defrauding the company. Penallies (may)* include imprisonment, fines and denial of insurance benefits, Applies in ME Only.
Applicable In NJ: Any person who includes any false or misleading information on an application for an insurance policy is subject to criminal and civil
penallies.
Applicable In OR: Any person who knowingly and with intent to defraud or solicit another to defraud the insurer by submilting an application containing a
false statement as to any material fact may be violating state law.
Applicable in PR: Any person who knowingly and with the intention of defrauding presents false informalion in an insurance application, or presents. helps,
or causes the presentation of a fraudulent claim for the payment of a loss or any other benefit, or presenls more than one claim for the same damage or loss,
shall incur a felony and, upon conviction, shall be sanctioned for each violation by a fine of not less than five thousand dollars ($5,000) and not more than ten
thousand dollars ($10,000), or a fixed term of imprisonment for three (3) years, or both penalties. Should aggravating circumstances Ibel present, the penalty
thus established may be increased to a maximum of five (5) years, if extenuating circumstances are present, it may be reduced to a minimum of two (2)
years.
THE UNDERSIGNED IS AN AUTHORIZED REPRESENTATIVE OF THE APPLICANTANO REPRESENTS THAT REASONABLE INQUIRY HAS BEEN MADE TO OBTAIN THE
ANSWERS TO QUESTIONS ON THIS APPLICATION. HE/SHE REPRESENTS THATTHE ANSWERS ARE TRUE, CORRECTAND COMPLETE TO THE BEST OF HIS/HER
KNQWEDGE.
pRoDucER’s sIGNATuRE

DATE

AppLicANts SIGNATURE

ACORD 125(2016103)

I STATE PROOUCER LIcENSE NO
(RequIred In Floddal

PRODuCER’s NAME IPIsase Pdntl

Page 4 of 4

NA11ONAL PRODucER NUMBER

AGENCY CUSTOMER ID: 00000225
LOC

A9RO
AGENCY

#:

ADDITIONAL REMARKS SCHEDULE

Cabot Risk Strategies, tLC

Page

of

NAMED INSuRED

City of Gardner
POLICY NUMBER

21—22 CL, KS 177 WEST ST
CARRIER

XS Brokers

NAIC CODE
Ins.

Agency

XSBOO1

EFFECTiVE DATE:

3/3/2021

ADDITIONAL REMARKS
THIS ADDONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
125
FORMTIThE: Commercial Application

FORMNUMBER:

Policy
Endorsements / Exclusions:
Forms and Endorsements
MJTL 1000 08 10 Policy Jacket (Evanston)
tWIt 1007 01 20 Privacy Notice
MPIL 1041 02 20 How To Report A Claim
WIL 1083 04 15 U.S. Treasury Department’s Office Of Foreign Assets
Control (OFAC)
Advisory Notice To Policyholders
I’DIL 1000 08 11 Common Policy Declaration
MDIL 1001 08 11 Forms Schedule
IL 00 17 11 98 Common Policy Conditions
XL 00 21 09 08 Nuclear Energy Liability Exclusion Endorsement
tL 1200 02 20 Service Of Suit
t€It 1225 10 11 Change
Civil Union
MIt 1214 09 17 Trade Or Economic Sanctions
1CGL 1008 08 11 Commercial General Liability Coverage Part Declarations
CC 00 01 04 13 Commercial General Liability Coverage Form
CC 21 04 11 85 Exclusion-Products-Completed Operations Hazard
CC 21 36 03 05 New Entities Exclusion
CC 21 44 04 17 Limitation of Coverage to Designated Premises, Project or Operation
CC 21 47 12 07 Employment
Related Practices Exclusion
CC 21 49 09 99 Total Pollution Exclusion Endorsement
CC 21 73 01 15 Exclusion Of Certified Acts Of Terrorism
tGL 0001 08 20 Combination General Endorsement
MECL 0008 04 20 Exclusion
Continuous or Progressive Thury or Damage
MECL 0030 05 17 Limitation Of Coverage To Specified Covered Operations
Covered Operations: Vacant Bldg
MEGL 0267 04 19 Construction Operations, Use, Or Occupancy Of Vacant Building
MEGL 1364 05 16 Exclusion
Ice Or Snow Removal
MECL 1636 10 19 Exclusion
Employer’s Liability And Bodily Injury To Contractors Or
Subcontractors In Designated States
t€GL 2322 03 20 Exclusion
Communicable Disease
MCL 1319 01 16 Exclusion - Unmanned Aircraft
MCL 1356 10 20 Exclusion — Cyber Incident, Data Compromise, And Violation
Of Statutes
Related To Personal Data
—

—

-

-

-

-

Endorsements / Exclusions:
Forms and Endorsements
M,flL 1000 OS 10 Policy Jacket (Evanston)
MPIL 1041 02 20 How To Report A Claim
HAnDS 1000 04 17 Commercial Excess Liability Policy Declarations
MDXL 1001 08 11 Forms Schedule
MEIL 1200 02 20 Service Of Suit
HIt 1214 09 17 Trade Or Economic Sanctions
MADUB 1003 04 17 Schedule Of Underlying Insurance
HAUB 0001 01 15 Commercial Excess Liability Policy

ACORD 101 (2008101)
INSIOI 2008011

@2008 ACORD CORPORATION.
The ACORD name and logo are registered marks of ACORD

All rights reserved.

AGENCY CUSTOMER ID: 00000225
LOC

A9RO2
AGENCY

#:

ADDITIONAL REMARKS SCHEDULE

Cabot Risk Strategies, LLC

Page

of

NAMED INSURED

City of Gardner
POLICY NUNBER

21—22 GL, KS 177 WEST ST
CARRIER

NAIC CODE

KS Brokers Ins. Agency

XSBOO1

EFFECTiVE DATE:

3/3/2021

ADDITIONAL REMARKS
THIS ADDITiONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 125
FORM TITLE: Commercial Application
MAUB 1243 04 17 Unimpaired Aggregate Limit
MAIm 1255 01 15 Non-Drop Down Provision
MAUB 1264 04 17 25% Minimum Earned Premium (Excess)
MACB 1310 04 17 Exclusion
Prior Incidents And Prior Construction Defects
aUE 1312 01 15 Exclusion
Residential Work Or Project
Specified States
MAUB 1338 01 15 Exclusion
Aircraft Products and Grounding
MACB 1386 01 15 Exclusion
ERISA
MASSE 1506 01 15 Intellectual Property Rights Following Form
MAUB 1543 04 17 personal And AAvertising Injury Aggregate Limit
Of Insurance
MAUB 1617 01 15 Exclusion
Recall Of Products, Work Or Impaired Property
MAUB 1618 04 17 Exclusion
Sublimited Underlying Coverage
MACB 1663 01 15 Exclusion
Professional Services
MAIm 1665 01 15 Exclusion
Auto No-Fault And Similar Laws
MACB 1678 01 15 Exclusion
Pollution
lO.UB 1696 01 15 Exclusion Of Certified Acts of Terrorism
MACE 1843 04 17 Exclusion
Cross Suits
MAUB 1846 04 17 Exclusion
Access Or Disclosure Of Confidential Or Personal Information
NUB Terr-2 01 15 Confirmation Of Exclusion of Certified Acts
Of Terrorism Coverage
Terrorism Risk Insurance Act
—

—

—

—

—

—

—

—

-

—

—

-

-

ACORD 101 (2008101)

INSlol

2000011

@2000 ACORD CORPORATION.

The ACORD name and logo are registered marks of ACORD

All rights reserved.

00000225

AGENCY CUSTOMER ID:

ACORD
AGENCY

Cabot Risk

Strategies,

I

COMMERCIAL GENERAL LIABILITY SECTION
LLC

POUCY NUMBER

EFFECTIVE DATE

21-22 GL. 3(5 177 WEST ST

DATE (MMIOOflVVY)

0310212021

CARRIER

NAIC CODE

XS Brokers Ins. Agency

XSBOOI

APPLICANT! FIRST NAMED INSURED

03(0312021

City

of Gardner

IMPORTANT If CLAIMS MADE Is checked In the COVERAGE I LIMITS section below, this Is an application for a claims-made policy.
Read all provisions of the policy carefully.
-

COVERAGES

UMITS

)

GENERALAGGRECATE

COMMERCLALGENERALLIAEIIJTY

jJ

CLAIMS MADE

2,000.000

LIMITAPPLIES PER:

OCCURRENCE

POLICY

I

OWNERS & CONTRACTORS PROTECTIVE

I

PROJECT

I

I

OTHER:

Excluded

PRODUCTS&COMPLETEDOPEPAT1ONSAGGREGATE
DEDUCTIBLES

J

PROPERTY CAMAGE

S
$

EACH OCCURRENCE

D
Li

s

ps

OThER

100.000

DAMAGE TO RENTED PREMISES inch occnnce)

5.000

MEO1CALEXPENSE(Anyonep.non)
EMPIflYEE BENEFITS

OThER COVERAGES, RESTRICTIONS ANDI0R ENDORSEMENTS For hirsdinon-owned .UID

PRODUCTS

$ 1,000,000
$ 1,000.000

PERSONAL&AOVERESTNG INJURY

BOO LV NJURY

PREMIUMS
PMIS0fbN5

LOCATION

TOTAL

S

altich th applicable stale Business Auto SclIon, ACORD 137)

cOvflgos

APPLICABLE ONLY IN WISCONSIN: IF NON-OWNED ONLY AUTO COVERAGE IS TO BE PROVIDED UNDER ThE POLICY:
1. UMIUINCOVERAGE

[‘j

IS

ISNOTAVAILABL.E.

[]

2. MEOICALPAYMENTSCOVERAGE

IS

ISNOTAVAILABLE

SCHEDULE OF HAZARDS (ACORD 211. Schedule of Hazards, may be attached If more space Is required)
LOCH

HAZ$

CLASS
CODE

MIUM
BASIS

I

A

EXPOSuRE

TERR

II

RATE

I

PRSUOPS

I

PREMIOPS

PREMIUM

PRODUCTS

PREMIOPS

PRODUCTS

PREMIOPS

PRODUCTS

PREM I OPS

PRODUCTS

14,544

CLASSIFICATION DESCRIPTION

VaCant Building

LOC1

HAZ#

j

CLASS
C OC

PREMIUM
BASIS

EXPOSURE

TERR
-

RATE

j

PREMIUM

PRODUCTS

CLASSIFICATION DESCRIPTiON

CLASS

LOCH

PREMIUM
BASIS

CODE

EXPOSURE

TERR

RATE

j
IZEMI

j

OPS

PREMIUM
PRODUCTS

CLASSIFICATION DESCRIPTION

RATING AND PREMIUM BASIS
(SI GROSS SALES PER Sl.CSALES

IP) PAYRC-LL- PER St OPAY
(A)AREA- PER 1OCGSQ Fr

-

IC) TOTALCOST- PER S1.OOC.CDST
IM)ADM:SSIONS PER 1,000IADM
-

(U) L’%.T- PER UNIT
CO OTHER

CLAIMS MADE (ExplaIn all ‘Yes” responses
EXPLAINALL’YES’RESPONSES

YIN

1. PROPOSED RETROACTIVE DATE:
2. ENTRY DATE INTO UNINTERRUPTED CLAIMS MADE COVERAGE:
3. HAS ANY PRODUCT; WORK, ACCIDENT, OR LOCATION BEEN EXCLUDED, UNINSURED OR SELF-INSURED FROM ANY PREVIOUS COVERAGE?

& WAS TAIL COVERAGE PURCHASED UNDER ANY PREVIOUS POLICY?

EMPLOYEE BENEFITS LIABILITY
1. OSDUCTIBLE PER CLAIM
2. NUMBER OF EMPLOYEES:
ACORD 126 (2016109)

$

—

—

—

3. NUMBER OF EMPLOYEES COVERED BY EMPLOYEE BENEFITS PLANS:
4. RETROACTIVE DATE:
Attach to ACORD 126
© 1993-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:

GENERAL INFORMATION (continued)

00000225

EXPLAIN ALL “YES’ RESPONSES For all pail or pn’ant oparatlona)
16. HAS

IT

DO

APPLICANT BEEN ACTIVE

IN

YOU LEASE EMPLOYEES TO

OR IS CURRENTLYACTIVE IN

OR

JOINT

VENTURES?

FROM OThER EMPLOYERS?
WORKERS
COMPENSATION

LEASE TO

COVERAGE

CARRIED

WORKERS
COMPENSATION

LEASE FROM
(YIN)

18. IS THERE A LABOR INTERCHANGE WTH ANY OTHER BUSINESS OR SUBSIDIARIES?

19. ARE DAY CARE FACILITIES OPERATED OR CONTROLLED?

20. HAVE ANY CRIMES OCCURRED OR BEEN ATTEMPTED ON YOUR PREMISES WITHIN THE LASTTHREE (3) YEARS?

21. 5 THERE A FORMAL. WRITTEN SAFETY AND SECURITY POLICY IN EFFECT?

22. DOES THE BUSINESSES PROMOTIONAL LITERATURE MAKE ANY REPRESENTATIONS ABOUTTHE SAFETY OR SECURITY OF THE PREMISES?

REMARKS (ACORD 101, AddItional Remarks Schedule, may be attached if more space Is required)

SIGNATURE
Applicable in AL, AR, DC, LA, MD, NM, RI and WV: Any person who knowingly (or willfully)’ presents a false or fraudulent claim for payment of a loss or
benefit or knowingly (or willfully)’ presents false information in an application for insurance is guilly of a crime and may be subject to fines and confinement in
prison. ‘Applies in MD Only.
Applicable in CO: It is Unlawful to knowingly provide false, incomplete. or misleading facts or information to an insurance company for me purpose of
deirauding or attempting to defraud the company. Penalties may include imprisonmenl, fines, denial of insurance and civil damages. Any insurance
company or agent of an insurance company who knowingly provides false. incomplete, or misleading facts or information to a policyholder or claimant for the
purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a settlement or award payable from insurance proceeds shall be
reported to the Colorado Division of Insurance within the Department of Regulatory Agencies.
Applicable In FL and OK: Any person who knowingly and with intent to injure, defraud, or deceive any insurer files a statement of claim or an application
containing any false, incomplete, or misleading information is guilty of a felony (of the third degree)’. Applies in FL Only.
Applicable in KS: Any person who, knowingly and with intent to defraud, presents, causes to be presented or prepares wilh knowledge or belief that it will be
presented to or by an insurer, purported insurer, broker or any agent thereof, any written, electronic, electronic impulse, facsimile, magnetic, oral, or
telephonic communication or statement as part of, or in support of, an application for the issuance of, or the raling of an insurance policy for personal or
commercial insurance, or a claim for payment or other benefit pursuant to an insurance policy for commercial or personal insurance which such person knows
to contain materially false information concerning any fact malerial thereto; or conceals, for the purpose of misleading. informalion concerning any fact
material thereto commits a fraudulent insurance act.
Applicable in KY, NY, OH and PA: Any person who knowingly and with intenl to defraud any insurance company or other person files an application for
insurance or statement of claim containing any materially false information or conceals for the purpose of misleading. infonnation conceming any fact material
thereto commits a fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties (not to exceed five thousand dollars and
the staled value of the claim for each such violation)’, ‘Applies in NY Only.
Applicable In ME, TN, VA and WA: II is a crime to knowingly provide false, incomplete or misleading informalion to an insurance company for the purpose
of defrauding the company. Penalties (may)’ include imprisonment, tines and denial of insurance benefits. ‘Applies in ME Only.
Applicable In NJ: Any person who includes any false or misleading information on an application for an insurance policy is subject to criminal and civil
penalties.
Applicable in OR: My person who knowingly and with intent to defraud or solicit anoiher to defraud the insurer by submitting an application containing a
false statement as to any material fact may be violating state law,
Applicable in PR: Any person who knowingly and wilh the intention of defrauding presents false information in an insurance application, or presents, helps,
or causes the presentation of a fraudulent claim for the payment of a loss or any other benefit or presents more Ihan one claim for the same damage or loss,
shall incur a felony and, upon conviction, shall be sanctioned for each violation by a fine of not less than five thousand dollars ($5,000) and not more than ten
thousand dollars (510.000). or a fixed term of imprisonment for three (3) years. or boih penalties. Should aggravating circumstances [be] present, the penalty
thus established may be increased to a maximum of five (5) years, if extenuating circumstances am present. it may be reduced to a minimum of two (2)
years.
THE UNDERSIGNED SAN AUTHORIZED REPRESENTATIVE OF ThE APPLIcANTAND REPRESENTS THAT REASONABLE IN0UIRY HAS BEEN MADE TO OBTAIN THE
ANSWERS TO OUESflONS ON THIS APPLICATION. HEISHE REPRESENTS THAT THE ANSWERS ARE TRUE, CORRECT ANO COMPLETE TO ThE BEST OF HIS(HER
KNOWLEDGE.
PRODUCER’S SIGNAUJRE

PRODUCER’S NAME

AppucAnrs SIGNATURE

ACORD 126 (2016109)
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AGENCY CUSTOMER ID: 00000225
P

ACORD

DATE (MMJDONYYYI

UMBRELLA! EXCESS SECTION

03/02/2021

IMPORTANT If CLAIMS MADE Is checked In the POLICY INFORMATION section below, this Is an application for a claims-made policy.
Read all provisions of the policy carefully.
-

AGENCY

CARRIER

NAIC COVE

Cabot Risk Strategies, LLC

XS Brokers Ins. Agency

XSBOO1

POLICY NUMBER

EFFECTIVE DATE

21-22 CL, XS 177 WEST ST

03/03/2021

NAMED INSURED(S)

City

of Gardner

POLICY INFORMATION
TRANSACTION TYPE

>C,

NEW

UMBRELLA

OCCURRENCE

RENEWAL

EXCESS

CLAIMS MADE

LIMIT OF LIABILITY

VOLUNTARY

RETROACTIVEDATE
PROPOSED

CURRENT

EXPIRING POLL

RETAINED LIMIT

$

1,000,000

EAOCC

S

1,000,000

ASS

FIRST DOLLAR
DEFENSE (VI N)

S

EMPLOYEE BENEFITS LIABIIJW
LIMIT OF INSURANCE (El EmpIoyn

AGGREGATE UMrr FOR EEL

RETAINED UMIT FOR EEL

S

S

$

RETROACTIVE DATE FOR EEL

NAME OF BENEFiT PROGRAM

PRIMARY LOCATION & SUBSIDIARIES (ACORD 125)
N

NAME AND LOCATION OF PRIMARY AND ALL SUBSIDIARY COMPANIES Dncdb. OperatIon.)

ANNUAL PAYROLL

ANN GROSS SALES

GROSS SALES

EMPL

NAME:
LOCATION:

177

West

St

Gardner

MA

01440

DESCRIPTION:
NAME:
LOCATION:
DESCRIPTION:
NAME:
LOCATION:
DESCRIPTION:
NAME:
LOCATION:
DESCRIPTION:
NAME:
LOCATION:
DESCRIPTION:
NAME:
LOCATION:
DESCRIPTION:

UNDERLYING INSURANCE
LISTALL LIABLITY /CO+PENSAEO’1 POLCIES IN FORCETOAPPLYAS UNDERLYiNG INSURANCE
TYPE

CARWERIPaICYNUMBER

POUCYEFFDATE

POUCYEXPDATE

AUTOMOEI..E
LIAa:Un

GENERAL
LIABILITY
POLICYTYPE

[5) OCCUR
F1

L_J

XS Brokers Ins. Agency
21-22 CL, XS 177 WEST ST

CLAIMS
MADE

ENPLOYERS
LLRBIUW

03)03/2021

03/03/2022

ANNUALPENEWAL

UMITS
CSLEAACC

S

G EAACC

5

BIEAPER

S

$
S

PDEAACC

S

EACH OCCURRENCE

$

GENERALAGGR

$ 2.000,000
$ Excluded

60M

$

$

1.000,000

1,000,000

PREM lOPS
$
PRODUCTS
$

INJURY
bAiAAE To RENTED
pRFMISFc

S

100 ‘ 000

OTHER

MEDICAL EXPENSE

S

5,000

$

EACH ACCIDENT
0:SEASE
CACNRIPLOyFC

S
S

S

POLICY UM:T

ACORD 131 (2016(04)

Page 1 of 5
© 1991-2016 ACORD CORPORATION. All rights reserved.
Attach to ACORD 125
The ACORD name and logo are registered marks of ACORD

UNDERLYING INSURANCE

AGENCY CUSTOMER ID:

(continued)

00000225

UNDERLYING GENERAL LIABJUTY INFORMAtON (Expliln aD Yer rewaRm)

[J

1,

U

U

ARE DEFENSE COSTS
WITHIN AGGREGATE LIMITS?
A SEPARATE LIMIT?
UNLIMITED?
(In Arkansas, the underlying General Liability coverage cannot contain defense costs within aggregate limits, but must
have a separate, equal limit or must be unlimited,)

2.

INDICATE THE EDITION DATE OF THE ISO FORM OR SIMILAR FILING FOR THE UNDERLYING COVERAGE
:

3.

HAS ANY PRODUCT WORK. ACCIDENT OR LOCATION BEEN EXCLUDED, UNINSURE OR SELF-INSU
D
RED FROM ANY PREVIOUS COVERAGE? (Y I N)

4.

FOR CLAIMS MADE, INDICATE RETROACTIVE DATE OF CURRENT UNDERLYING POLICY:

5.

FOR CLAIMS MADE, INDICATE ENTRY DATE INTO UNINTERRUPTED CLAIMS MADE COVERAGE
:

6.

FOR CLAIMS MADE, WAS IAIL” COVERAGE PURCHASED FOR ANY PREVIOUS PRIMARY
OR EXCESS FOLtCY? (V I N)

U

Li

EFF. DATE:

CHECKALL CDVERAGES :N UNDERLY:NG POUC:E5. ALSO CHECK IFAFN CXPOS’JRESARE PRESENT FOR EACH
COVERAGE. PROVIDEAN EXPLANATION EXPLAiN IF
DIFFERENT LIMITS, EXTENSIONS. OR EXCLUSIONS EXPLAIN ANY SPECIAL COVERAGES BEYOND STANDARO FORMS
EXPLAIN ALL EXPOSURES,
CHECK

APPROPRIATE

COVERAGE

ANY AUTO ISYMBOL II

—

CGL- CLAIMS MADE

—

CCL- OCCURRENCE

—

COVERAGE

EXPOSURE

EXPOSURE

COVERAGE

EXPOSURE

CARE. CUSTODY, CONTROL

—

—

PROFESSIONAL LIABILITY IE&OI

—

EMPLOYEE BENEFIT LIABILITY

—

—

VENDORS LIABILITY

—

FOREIGN UABIL1TYITRAVEL

—

—

WATERCRAFT LIABILITY

—

—

—

GARAGEKEEPERS LIABILITY

AIRCRAFTLIABIUTY

INCIDENTALMEDICALMALPRACTICE

AIRCRfl’ PASSENGER LIABILITY

—

LIOUCR LIABILITY

ADDmONAL INTERESTS

—

POaUnON LIABILITY

—

—

—

UNOERLYINGINSURANCECOVERAGE INFORMATICN t’NCLUDEALLRESTRICTIONS;
eg. LASE,R ENDORSEMENTS. DSCRIMINATION SUBROGATION WAIVERS.OR EXTENSIONS OF
COVERAGE) ACORD Ol, AeiaI Remaths Sc.ethie ray be atached It mare apace is reqLiled

PREVIOUS EXPEF ENCE IGVE DETA3S OF ALL UABIUTY CLAIMS EXCEEDING S1O,CaR OR CURRENCE THAT
S
MAY GIVE RISE TO CLAIMS, DURING THE PAST FIVE 151 YEARS
WIETHER INSURED CR NOT S°ECIFY DATE. COVERAGE. DESCRIPTION. AUOUFIT PAD. AMOUNT OuTSThNDINGI
ACORD lO1,Aoc sa9 Runa’ks SdieCJe may be aitacied tRace ipa a
req Li red

“1

NOSUCH CLAIMS

CARE, CUSTODY, CONTROL

LOC

PROPENTYTYPE

VALIJE

A.

5’

C’

SOFTOFBLDGOCC

0’

REAL
PERSONAL
OCCUPANCY I DESCRIPtON OF PERSONAL PROPERTY

‘APPLICANT: [Al IS HELD HARMLESS IN THE LEASE. [B] HAS A WAIVER OF SUBROGAT
ION.

[CJ

IS A NAMED INSURED IN THE FIRE POLICY. [DI OTHER

(spedfyl

VEHICLES

TYPE

U OWNED

U NON’
OWNED

U LEASED

PROPERTY HAULED

PRIVATE PASSENGER
LIGHT
MED4UM
TRUCKS
HEAVi’

EX FEAW
TRUCKS I
TRACTORS

kEAW
EX HEAVY
BUSES

ACORD 131 (2016104)

Page 2f 5

LOCA L

RADIUS (MILESI________
INTERLONG
MEDIATE
DISTANCE

AGENCY CUSTOMER ID: 00000225

ADDITIONAL EXPOSURES

“IN

EXPLAIN ALL “YES” RESPONSES PROVIDE OThER INFORMATION RECUIRED
AOVEMUSERS LMSIUIY
1.

MEDIA USED

2.

ANNUAL COST: $
ARE SERVICES OF AN ADVERTISING AGENCY USED?

3.

N

ANY COVERAGE PROVIDED UNDER AGENCY’5 POLICY?

N

AIRCRAFT UAEIUfl
4.

DOES APPLICANT OWN I LEASE I OPERATE AIRCRAFT?
N

AUTO LIABJUn
5.

6.

7.

8.

9.

ARE EXPLOSIVES. CAUSTICS, FLAMMABLES OR OTHER DANGEROUS CARGO HAULED?

ARE PASSENGERS CARRIED FOR A FEE?

N

N

ANY UNITS NOT INSURED By UNDERLYING POLICIES?

N

AREANY VEHICLES LEASED OR RENTED TO OTHERS?

N

ARE HREDAND NON’OWNED COVERAGES PROVIDED?

N

CONTRACTORS UAWUTY

10.

5 BRIDGE, DAM, OR MARINE WORK PERFORMED?

N

11. DESCRIBE TYPICAL JOBS PERFORMED (ACORD 101, AdditIonal Remarks Schedule, may be auached It more space is required)

12. DESCRIBE AGREEMENT (ACORD 101, AddIoneI Remarks Schedule, may be attached W more space is required)

13. DOES APPLICANT OWN, RENT, OR OTHERWiSE USE CRANES?

N

14, 00 SUBCONTRACTORS CARRY COVERAGES OR LIMITS LESS THAN APPLICANT?

—

EMPLOYERS UAEILfl’Y

15. IS APPLICANT SELF-;NSURED INANY STATE?

16. SUBJECTTO

I I JONESACT I I FELA

N

j

j

STOPGAP

I I

OTHER

INCIDENTAL MALPRACTICE LIABIUn

17. ISA HOSPITAL OR FIRSTAIO FACILITY MAINTAINED?

N

18. ARE COVERAGE5 PROVIDED FOR DOCTORS I NURSES?

19.

INDICATE # OF DOCTORS:

ACORD 131 (2016104)

NURSES

N

BEDS

Page 3 of S

AGENCY CUSTOMER ID: 00000225

ADDITIONAL EXPOSURES (continued)

YE N

EXPLAIN ALL YES” RESPONSES, PROVIDE OTHER INFORMATION REQUIRED
POLLUTION LIABILITY

EPA U:
20.

—

CURRENT OR PAST PRODUCTS, OR ThEIR COMPONENTS, CONTAIN HAZARDOUS MATERIALS THAT MAY REQUIRE SPECIAL
DISPOSAL METHODS?

DO

N

—

21. INDICATE THE COVERAGE5 CARRIED:
GL WiTH STANDARD ISO POLLUTION EXCLUSION

GL WITH POLLUTION COVERAGE ENDORSEMENT

GL WITH STANDARD SUDDEN & ACCIDENTAL ONLY

SEPARATE POLLUTION COVERAGE

—

PRODUCT UABIUTY

22. ARE MISSILES, ENGINES. GUIDANCE SYSTEMS, FRAMES ORANY OTHER PRODUCT USED / INSTALLED INAIRCRAFT?

N

23. ANY FOREIGN OPERATIONS. FOREIGN PRODUCTS DISTRIBUTED IN THE USA OR US PRODUCTS SOLD I DISTRIBUTED IN FOREIGN COUNTRIES?
or “YES, Attach ACORD 815)
24. PRODUCT LIABILITY LOSS IN PAST THREE (3) YEARS? (SPECIFY)

25. GROSS SALES FROM EACH OF LAST THREE (3) YEARS:

N

$

$

$

—

PROTECTIVE LIABILITY

—

26. DESCRIBE INDEPENDENT CONTRACTORS (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

—

WATERCRAFT LIABILITY

—

27. DOES APPLICANT OWN OR LEASE WATERCRAFT?
LOCK

OWNED

N
HORSEPOWER

LENGTH

LOG K

K OWNED

LENGTH

HORSEPOWER

APARTMENTS I CONDOMINIUMS $ HOTELS I MOTELS
28.

LOCK

STORIES

K UNITS

REMARKS (ACORD 101, AddItional

ACORD 131 (2D16104)

K SWIMMING POCLS

Remarks

Schedule,

N

bC K

K CIVING BOARDS

may be attached

K STORIES

if more space Is required)

Page 4 of S

—

K UNITS

SWIMMING POOLS

K DIVING BOARDS

AGENCY CUSTOMER ID: 00000225

FRAUD STATEMENTS

Applicable In AL, AR, DC, LA, MD, NM, RI and WV: Any person who knowingly (or willfully)’ presents a false or fraudulent claim for payment of a loss Or
benefit or knowingly (or willfully)’ presents false information in an application for insurance is guilty of a crime and may be subject to fines and confinement in
prison. ‘Applies in MD Only.
Applicable In CO: It is unlawful to knowingly provide false, incomplete, or misleading facts or information to an insurance company for the purpose of
defrauding or attempting to defraud the company. Penalties may include imprisonment, fines, denial of insurance and civil damages. Any insurance
company or agent of an insurance company who knowingly provides false, incomplete, or misleading facts or information to a policyholder or claimant for the
purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a settlement or award payable from insurance proceeds shall be
reported to the Colorado Division of Insurance within the Department of Regulatory Agencies.
Applicable in FL and OK Any person who knowingly and with intent to injure, defraud, or deceive any insurer files a statement of claimer an application
containing any false, incomplete, or misleading information is guilty of a felony (of the third degree)’. Applies in FL Only.
Applicable In KS: Any person who, knowingly and with intent to defraud, presents, causes to be presented or prepares with knowledge or belief that it will be
presented to or by an insurer, purported insurer, broker or any agent thereof, any written, electronic, electronic impulse, facsimile, magnetic, oral, or
telephonic communication or statement as part of, or in support of, an application for the issuance of, or the rating otan insurance policy for personal or
commercial insurance, or a claim for payment or other benefit pursuant to an insurance policy for commercial or personal insurance which such person knows
to contain materially false information concerning any fact material thereto; or conceals, for the purpose of misleading, information conceming any fact
material thereto commits a fraudulent insurance act.
Applicable In KY, NY, OH and PA: Any person who knowingly and with intent to defraud any insurance company or other person files an application for
insurance or statement of claim containing any materially false thformation or conceals for the purpose of misleading. information conceming any fact material
thereto commits a fraudulent insurance ad. which is a crime and subjects such person to criminal and civil penalties’ (not to exceed five thousand dollars and
the stated value of the claim for each such violation)’. ‘Applies in NY Only.
Applicable In ME, TN, VA and WA It is a crime to knowingly provide false. incomplete or misleading information loan insurance company for the purpose
of defrauding the company. Penalties (may)’ include imprisonment, fines and denial of insurance benefits. ‘Applies in ME Only.
Applicable In NJ: Any person who includes any false or misleading thfonnation on an application for an insurance policy is subject to criminal and dvii
penalties.

Applicable In Oft Any person who knowingly and with intent to defraud or solicit another to defraud the insurer by submitting an application containing a
false statement as to any material fact may be violating state law.
Applicable in Pft Any person who knowingly and with the intention of defrauding presents false information in an insurance application, or presents, helps,
or causes the presentation of a fraudulent claim for the payment of a loss or any other benefit, or presents more than one claim for the same damage or loss,
shall incur a felony and, upon conviction, shall be sanctioned for each violation by a fine of not less than five thousand dollars ($5,000) and not more than ten
thousand dollars ($10,000), or a fixed term of imprisonment for three (3) years, or both penalties, Should aggravating circumstances mel present, the penalty
thus established may be increased to a maximum of five (5) years, if extenuating circumstances are present, it may be reduced to a minimum of two (2)
years.
SIGNATURE
IF THE coMPANY
MY STATE

TO tiiCH I AMAPPLYING OFFERS UNINSUREO MOTORISTS (UM), UNDERINSURED MOTORISTS (UM) AND/OR MEDICAL PAYMENTS COVERAGE IN

UNINSURED MOTORISTS (uM) cOVERAGE $
MEDICAL PAYMENTS

COVERAGE:

•

UNDERINSURED MOTORISTS (UIMI COVERAGE: S
‘IF APPLICABLE IN YOUR STATE

$

APPUCADLE ONLY IN LOUISIANA. MONTANA. NEW HAMPSHIRE AND VERMONT
APPLICABLE

ONLY IN LOUISIANA:

COVERAGE HAS BEEN EXPLAINED TOME. AND I HAVE BEEN OFFERED ThE OPTION OF SELECTING UM LIMfl’S EQUALTO MY LIABILITY
LIMITS. UM LIMITS LOR THAN MY LIABILITY LIMITS, OR TO REJECT UM COVERAGE ENTIRELY.
I AcKNOWLEDGE ThAT UM

I. I

SELECT uM LIMITS INDICATED IN THIS APPLICATiON.

I

IINIUALSI

I

I

2. I REJECT UM COVERAGE IN ITS ENTIRETY.

OR

LMTIALSI

I

APPLICABLE ONLY IN MONTANA:
ACKNOWLEDGE I HAVE BEEN OFFERED
I HAVE SELECTED THE LIMITS INDICATED

UNINSURED MOTORISTS (UM) COVERAGEAND UNDERINSURED MOTORISTS (UIM) COVERAGE.
IN THISAPPLICATION, IF NO LIMITS ARE SHOWN. I HAVE REJECTED THESE COVERAGES.

IINITIALSI

I

APPLICABLE ONLY IN NEW HAMPSHIRE:
I ACKNOWLEDGE THAT UM COVERAGE HAS BEEN
LIMITS OR TO REJECT UM COVERAGE ENTIRELY,

EXPLAINED TO ME, AND I HAVE BEEN OFFERED THE OPTION OF SELECTING UM LIMITS EDUALTO MY LIABILITY

1. I SELECT UM LIMITS INDICATED IN THIS APPLICATION.

I

INITIALS)

I

I

2. I REJECT UM COVERAGE IN ITS ENTIRETY.

OR

IINITIALS1

I

APPLICABLE ONLY IN VERMONT:
I ACKNOWLEDGE

THAT I HAVE BEEN OFFERED UM COVERAGE EQUALTO MY LIABILITY LIMITS. I HAVE SELECTED THE LIMITS INDICATED IN THIS

APPLICATION.
IMPORTANT THE STATEMENTS (ANSWERS) GIVEN ABOVEARE TRUE AND ACCURATE. THE APPLICANT HAS NOT WILLFULLY CONCEALED OR MISREPRESENTED
OR CIRCUMSTANCE CONCERNING THIS APPLICATION. THIS APPLICATION DOES NOT CONSTITUTE A BINDER.
-

ANY MATERIAL FACT

PRODUCER’S SIGNATURE

APPLICANTS SIGNATURE

ACDRD 131 (2016104)
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Mayor
From:
Sent
To:
Subject:

Mayor
Tuesday, March 2,202111:06 AM
‘Joan ne.StoII -Pizzano@cabotrisk.com
177 West Street Property Card

Hi Joanne,
Here’s the property card http://s3.amazonaws.com/GardPropCards/2019/1774.pdf
Best,
Mike
Michael J Nicholson
Mayor, City of Gardner
95 Pleasant Street, Room 125
Gardner, MA 01440
(0) 978-630-1490

1

Mayor

Prom:

Jennifer Dymek

Sent:
To:

Tuesday, March 2,202110:56 AM
Mayor

Subject:

FW: 177 West Street Gardner, MA

From: Joanne Stoll-Pizzano <Joanne.Stoll-Pizzano@cabotrisk.com>
Sent: Wedne5day, February 24, 2021 9:25 AM
To: John Flick <jflick@flicklawgroup.com>

Cc: Jennifer Dymek <jdymek@gardner-ma.gov>
Subject: RE: 177 West Street Gardner, MA

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you veri& the sender and know the content is safe.
Good morning John,
To clarify your concerns, I double checked with our claims department and gave the vacant building as an example. In
the event of a suite should anything happen, the MIIA policy does offer defense coverage. Whether it pays out a claim
would depend on the individual characteristics of the claim. As always claims are reviewed on their individual merit and
no two claims are alike.
Hopefully this helps with your questions.
Let me know if you want me to get an insurance quote ready in the event you take possession before the building is
demolished or collapses.
Thank you,
Joanne
Joanne M. Stdll-Pizzano, CISR
Sr. Account Executive
MIIA Member Services
15 Cabot Rood
Woburn, MA 01801
781.939.6877 Direcr/Fox
800.222.5963 Toll Free
508.395.1233 Cell

lvii iA:a

Serving Massachusetts communities since 1982
www.emiia.org

CAB OT
Risk Strategies LLC
www.cabotrisk.com

CONFIDENTIALITY NOTICE: The information contained in this e-mail message, including any attachments, is for the sole use of
the intended
recipient(s) and my contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you
1

are not

Mayor
From:
Sent
To:
Subject:

Jennifer Dymek
Tuesday, March 2, 2021 10:57 AM
Mayor
FW: Insurance Coverage

From: Joanne Stoll-Pizzano <Joanne.StoII-Pizzano@cabotrisk.com>
Sent: Tuesday, February 23, 2021 4:50 PM
To: Jennifer Dymek <jdymek@gardner-ma.gov>
Subject: RE: Insurance Coverage

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.
Good afternoon Jen,
Until the property is owned by the City, any damage caused by the property would fall under the estate of the individual
that owned the property. Once you tax foreclose, I strongly recommend getting the Liability coverage on this property the
minute you receive judgement.

Then the City would then be responsible for this property and any damage it could cause. What is the intent upon final
judgement. Can you secure the site? Are you intending on demolishing the property as a public nuisance?
We can prepare everything now if the foreclosure is going through soon.

Can you forward a property card along with the

estimated date you are expecting final judgement?
Let me know if there are any additional questions.
Thanks

so much,

Joanne
Joanne M. Stoll-Pizzano, CISR
Sr. Account Executive

MIIA Member Services

is cabot Road
Woburn, MA 01801
781.939.6877 Direct/Fax
800.222.5963 Toll Free
508.395.1233 cell

MII

Locally based
Member driven

CABOT
Risk Strategies LLC

Serving Massachusetts communities since 1982

www.emfla.org

www.cabotrisk.com

CONFIDENTIALITY NOTICE: The information contained in this e-mail message, including any attachments, is for the sole use of the intended
recipient(s) and my contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not
1

the intended recipient, and have received this communication in error, please contact the sender by reply e-mail and destroy all copies
of the original
message. Thank you

From: Jennifer Dymek cjdymekgardner-ma.gov>
Sent: Tuesday, February 23, 2021 4:40 PM
To: Joanne Stoll-Pizzano <ioanne,Stoll-Pjzzano@cabotrisk.com>
Subject: Insurance Coverage
Hi Joanne,
I spoke with John Flick, the City Solicitor, this morning, and he wanted to know if there was any guidance on abandoned
and dilapidated buildings in the City.
There is a property, currently in tax title and going through the foreclosure process, that is in danger of collapsing. The
building covers the entire parcel, and, should the building collapse, it’s likely to fall on an adjacent building. Does the
City bear any liability given that we know about the condition, the owner of record is deceased, and we don’t own it yet?
John said that he would be available for a conference call if this is something you want to discuss further. He wasn’t
sure if there was something seen in other municipalities and that maybe you already had some rules governing liability
on this situation.
Thanks,
Jen

Jsnnifrr Vyn’zek
Treaw’er/CdUector

CUy of Qardnwr

95 Pleaw-nt Street; Roam, 118
card-ner, MA 01440
978-630-4016
jdyntekgard41.er nia ov
-

www.ardner-pnazov
Confidenttality Notice’: Thz&e,na4L .nesaes Lnc&thhn@’ ctn

attizch.nentj i&frr the- e of the tnter.ded- recipient(s) only c.id
flay contau-v 4brmarcnt1iat tz’prtvdeea, conftdentLal a.id-prohthcted-fronv LLnaathor&3ethcUcZo.we’ cc.tder applicabLe- law.
If yaw “a not the- intended- recipient of tkc nesaes a..jol dasenLnatLon4 clLgYthUtLcfl4 or copyLn of tht Ine4sae strictly
prahibtteth Ifyaw recea’aththL nteisage- in’ gao,’, plea6e- notz45, the se.jder by reply email- a.id, destroy all- copieaf the aris6inab
•nessaffe and- attach.nents Ptea4e- be’ a44’Licd- that the Ma4sachasettkSecreta.y of State’ ccn.siderk e.nai&to’ be’ wpthUo recod4
thereøre-sv1ect to-pthLLa accet wide.- the Maawc2tu4ettj public gecard* Law, M.q. L. c 66 sectwn, 10.
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General Law Part I, Title XX, Chapter 143, Section 9
-

Part I

ADM1MSTL4TION OF THE GOVERNMENT

Title XX

PUBLIC SAFETY AND GOOD ORDER

Chapter 143

INSPECTION AND REGULATION OF, AND LICENSES FOR,
BUILDINGS, ELEVATORS AND C1NEMATOGRAPHS

Section 9

DANGEROUS OR ABANDONED STRUCTURES REMOVED OR
MADE SAFE BY LOCAL INSPECTOR; COSTS; PENALTY USE
OF STRUCTURE

Section 9. If such report declares such structure to be dangerous or to be
unused, uninhabited or abandoned, and open to the weather, and if the
owner, lessee or mortgagee in possession continues such refusal or
neglect, the local inspector shall cause it to be made safe or taken down
or to be made secure, and, if the public safety so requires, said local
inspector may at once enter the structure, the land on which it stands or
the abutting land or buildings, with such assistance as he may require,
and secure or remove the same, and may remove and evict, under the
pertinent provisions of chapter two hundred thirty-nine or otherwise, any
tenant or occupant thereof, and may erect such protection for the public
by proper fence or otherwise as may be necessary, and for this purpose
may close a public highway. In the case of such demolition, the local
inspector shall cause such lot to be levelled to uniform grade by a proper
sanitary fill. The costs and charges incurred shall constitute a debt due the
city or town upon completion of the work and the rendering of an account
hftps://malegislature.qov/Laws/GeneralLaws/PartlrntleXX/Chaoterl43/Sectiong

1/2

3/212021

General Law Part I. liVe XX, Chapter 143, Section 9
-

therefor to the owner of such structure, and shall be enforced in an action
of contract, and such owner, lessee or mortgagee in possession shall, for
every day’s continuance of such refusal or neglect after being so notified,
be punished by a fine of not less than one hundred dollars. The provisions
of the second paragraph of section three A of chapter one hundred and
thirty-nine, relative to liens for such debt and the collection of claims for
such debt, shall apply to any debt referred to in this section, except that
the local inspector shall act hereunder in place of the mayor or board of
selectmen. During the time such order is in effect it shall be unlawful to
use or occupy such structure or any portion thereof for any purpose.

https&/maleqlslature.gov/Laws/GeneralLaws/PartlfltleXxiChapterl4a!Sectlon9
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City of Gardner
Department of Inspectional Services
115 Pleasant Street, Room 101
Gardner, MA 01440
Tel. (978)630-4007 Fax: (978)632-3313

INSPECTION REPORT
March 2, 202!

RE: 177 West St. Gardner, MA 01440
On March 2, 2021. After receiving a call from dispatch I Roland Jean acting as Building Commissioner for the City of
Gardner, accompanied by Acting Capt. Craig Osowski of Gardner Fire Dept. caused an inspection at 177 West St.
Based on the attached photos taken from the bucket of Tower I, it is my opinion that there has been further roof collapse
since my last visit on Dec. 19, 2020. The horizontal crack on the west side of the building appears to have increased in
width, and another vertical crack has appeared next to the chimney on the East side of the building. These new events
appear to have been created by the very strong winds of last night (311-3/2). 1 do not see an avenue where this building is
stabilized, my recommendation is that this building be demolished as soon as possible.
Also attached is Acting Capt. Osowski’s Incident Report
If I can be of any further assistance please do not hesitate to contact me, thank you.

Roland Jean C.B.O.
Building Commissioner
115 Pleasant SL-Rm. 101
City Hall Annex
Gardner, MA 01440
(978) 630-4007
rjean@gardncr-ma.gov

Mission Statement
To promote the sale and compatible development of the community through lair and consistent enforcement of
building codas and zoning ordinances
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Gardner Fire Department
Incident Report
Incident

I:

21G1iR—775—fll

t’op1o and £ntLtaosLinvoluod

I

03/02/2021

Erp. 0

Sex

Typo

Iloca $

Ao

Wt

-

I

-

U

Gardner Car 2
llCAfl2

1

Gardner car 3
11CAfl3

—

Shif

Chief

Capt

Cbiet officer car

Diep
Arr
Cit
InQt
InSv

03/02/2021
03)02/2021
03/02/2021
03/02/2021
03/02/2021

Truck or aerial

Diap
.rr
Cl:
InOt
InSv

03/02/2021
03/02/2021
03/02/2021
03/02/2021
03/02/2021

Gardner TOwer 1
111’lffll

3

Paroonnel

#

1
2
3
4
5

—

FI,Ytll
FROYl

FOSDI
flERI
FHpC1

officer car

Actions Takon

Par (Jan

Dates/Times

?pparatus

0731
0733
0503
0803
0503

2

Other

0
0
0
0
0

0729
0733
0003
0003
0503

1

other

0
0
5
0
0

0731
0733
0003
0003
0003

2

Suppr

Diap 03/02/2021 0
Arc 03/02/2021 0
dr 03/02/2021 0
InOt 03/02/2021
InSv 03/02/2021 8

Oty StataonApp

tnJ

-

Lynch, aoseph
Roy, Steven
Osowaki, Craig
Bergeron, Michael
HacAllieter, Nicholas

03/02/2021
03/02)2021
03/02)2021
03/02/2021
03/02/2021

--

-

critical incident: No

8
0
9
0
0

0731
0731
0123
0731
0731

5ttu

03/02/2021
03/02/2021
03/02/2021
03/02/2021
03/02/2021

0
6
8
6
6

0003
0003
0003
0803
0003

DR
Sc
CA
DR
FE

---
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HQ
110
HQ
HO
HO

11CAR2
I1CAR2
11CAR3
11TWRI
1LThRI

--
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Gaxdnsr Fire Depaxant
Incident Raport
#: 21GAR-775—tN

Incident

1
03/02/2021

Page:

Zxp. 0

Call I, 21—3541
Location: RELIAflE flUISHII1G CO.
177 WEST ST
Gardnur,HA 01440

District, Gardner
Officer In Charge: Osowski, Craig on 03/02/2021

Report By: 0,ow,ki. Craig on 03/02/202L

:,: *

BagacIncadonc Xnfcrtaon

-

-

_*_

-

-

Incident Type: Building or atnicture w.akenod or coflapaed
Property Use: Manufacturing, processing

Mixed Use Property, Not mixed use

Actions Taken:

Investigate
Provide apparatus
Notify other agencies.
MarMot Release: None
Owner: REL.ThBLE FIIIISIUHO CD.
Gardner, HA 01440
Phone I: 9796327359

Mann: 03/02/2021 8 0725
Clefled: 03/02/2021 8 0903
Shift: 2

Suppression:

Arrived: 03/02/2021 8 0133

Alarms: 0

Aid: None

Apparatus

Personnel

1

Suppression: 2

ENS: 0
Other: 2

ENS: 0
other: 3

cacualtic, Suraary

-

Deaths

.

--

-

Injuries

Fire Service: 0

Fire Service:

Civilian: 0

0

Civilian; 0

rIm

Responded for new cracking in the building. Investigation found
what appears to be
additional cracking of the B” side of the building. A request was
made
butldng department to respond. An aerial investiogation was conducted for the
vie the bucket
of Tower 1. Investigation found addicioanl collaspe of the roof
and additional
cracking of the “B, side wall.
“B” side wall is leaning outward toward, the building
next door. It was also noted that the chimney on the ‘D” side is
leaning inward with
cracking.

3/2/2021
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BOURGEOIS WRECKING AND EXCAVATION, INC.
26 BOURGEOIS TERRACE
WESTMINSTER, MA 01473
PHONE 978-874-6333
FAX 978-874-1699
EMA[L bourgdernoyahoo.com
PROPOSAL
January 13, 2021

City of Gardner
11 5 Pleasant Street, Room I 01

Gardner, MA 01440
Re: 1-louse Demolition
Attn: Roland Jean, Building Commissioner
Dear Sir,
We are pleased to submit our proposal for the demolition project located in Gardner, MA.

Price.. .(S205,000.OO)
Two Hundred Five Thousand Dollars
THE CONTRACTOR AGREES TO THE FOLLOWING:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
II.
12.
13.

To demolish and remove building located at 177 West Street Gardner, MA.
To dispose of all demolition debris to be shipped as ACM (Asbestos
Containing Material). All air monitoring and all clearances included.
To remove all slabs and foundation.
To disconnect water and sewer in the shed.
To fill in remaining cellar hole.
To file all DEP notifications.
To obtain demolition permit.
Pest control is included in the permit process.
To file all required notifications with appropriate regulatory agencies
including dig safe.
To provide labor, materials and equipment necessary to complete project.
To comply with all applicable health, safety, and environmental laws and
regulations.
To undertake project in a workmanlike manner according to standard
practices.
Removal of ACM is included. However, no hazardous materials are
included due to inability to access interior of building.

THE OWNER/CC AGREES TO THE FOLLOWING:
I.

To provide herein the name and address of any entity or agency that, in addition
to the Owner, is responsible for payment of all or any portion of this
(By not
project.
solely
responsible
is
he/she
that
warrants
Owner
the
infomiation,
providing any
for payment)

ADDITIONAL TERMS:
Upon acceptance of tins proposal. please return a sigiied copy either via fax or email.
Upon receipt, we will take necessary action to start this project in a timely manner.
Payment terms are: As agreed upon.
Any additional work or extra costs will only be executed upon approval of owner and
contractor. Also, any salvage, beams, steel, etc. shall become property of the contractor.
NOTE: This proposal may be withdrawn by us if not accepted within thirty (30) days.
We appreciate this opportunity to be of service to you. If you have any questions,
changes in scope of work or require any additional information, please contact mc.
Sincerely,
Raymond H. Bourgeois Jr., president
Bourgeois Wrecking and Excavation. Inc.

Date:

Owner:____________________________________
_#

/_fl-__

Conlractor,CtL’Y%-i —7 9 asja-*..-’

/
‘

Date:

-

________________

Kidder Building & Wrecking. Inc.
247 Main Street (Rte. 121A)
Ptaistow, NH 03865
(603) 382-1422
www.kbwdemo.com

B I D P R 0 P 0 S A 1..,,
PROPOSAL DATE:

Oecember31, 2020
PROPOSAL SUBMITTED TO:

JOB NAME & LOCATION:

CITY CF GARDNER
95 PLEASENT STREET
GARDNER, MA 01440

117 WEST STREEt
GARDENER, MA.

(978) 632-1900

Kidder Building & Wrecking, Inc. will furnish all labor and equipment necessary to complete the following:
Complete demolition of structure at the above referenced Location.
Removal and disposaL of aLL reLated material to Legal asbestos dump.
Rernovat and disposal of aLL related slabs, foundations and footings.
Slope and rough grade with existing materials. No imported Fill is figured. Extra FiLL wilL be priced accordingly.
Kidder Wrecking to protect roof on abuting property.
Kidder Wrecking to provide temp fencing while job is active.
Kidder Wrecking to provide 1 poLice and 1 fire detail for duration of work.
Kidder Wrecking to provide a licenced hygenist to monitor work in accordance with state law and OSHA guidlines for duration
of job.
Kidder wrecking to provide trailer liners and asbestos workers to line trailers in accordance with state Laws and OSHA guidelines.
ALL matterial is to be shipped out as ‘HOT’ due to condition of the building and survey not able to be done.
Kidder Wrecking to pay for 35 loads @ $3,500.00 of hot material. Anything over that amount will be paid for by [he City due to condition
of the
buiLding and not having safe access to price buiLding.
Should Kidder Wrecking be stopped from working for reasons out of their contwL and mechines and works unable to work a fee of
$5,000
a day will be charged as down time.
Exclusion(s):
1. Demolition Permit Sign-oils and/or Disconnection Verification Letters.
2. Cutting and capping of all on-site utilities.
-

Please Note:
Lit is a mandatory requirement that an Asbestos Survey be performed by a licensed asbestos inspector.
2. No demoLition services will be scheduled until the demolition permit is Issued and the asbestos survey is completed.
3. if asbestos and/or hazardous waste is found when performing our work, additional costs will be billed to the owner for any downtime with
our equipment on-site and/or the cost for re-mobiLizations if there is any delay to restart our contract work.

We propose hereby to furnish equipment and labor- complete in accordance with above specifications For the sum oft
Pavifiefit Terms:

$ 253,500.00

To be negotiated at award.

ACCEPTANCE OF PROPOSAL: You are hereby authorized to furnish all equipment and labor required to complete the work
described in the above proposal, for which the undersigned agrees to pay the amount stated in said proposal and according
to
the payment terms, therefore. Any alteration or deviation from the above specifications involving extra costs of equipment,
labor or materials wilt onLy be executed upon written orders for same and wilt become an extra charge over the sum mentioned
in this contract. ALL agreements must be made in writing.
Acceptance Date:

I’

Bardsley Renovations
New Construction- Excavating- General Contracting
CSL 072303-HIC 140143
City of Gardner

January 19, 2021

Building Dept

Building Demo

Gardner MA

Estimate 4465

rJeonJgardner-ma.pov

Estimate to emergency demo 177 Westst Gamer Ma building
Building to be torn town and disposed of as (hot loads)
No lead or asbestos abatement to be done due to condition of building
Electrical disconnection to be done by city
Water and sewer cap to be done by city
Permit fee to be waived by city
Water supply if needed for demo to be supplied by city

Estimate to Include 3,700 yard of demo

$300 per yard over that

Area of demo to be left graded with gravel
Any ground contamination is not induded In this estimate

Totalfor this estimate $244,000

Sean Bardsley 244 East Rd Orange Ma 01364
bardsleyreno@aol.com 1 978 895 0774

Mayor
From:
Sent
To:
Subject:

Nathan R. Boudreau
Tuesday, March 2, 2021 8:49 AM
Mayor
Fwd: 177 West Street Finance Committee New Business
-

FYI but I guess they called GFD.
Begin forwarded message:
From: “Nathan R. Boudreau” <nboudreaugardner-ma.gov>
Date: March 2, 2021 at 8:46:52 AM EST
To: Tina Carkin <tinakins99@yahoo.com>
Subject: Re: 177 West Street Finance Committee New Business
-

Thank you, I am forwarding this information to the Mayor. The council requested more time
on
the matter last night.
Sent from my iPhone

On Mar 2,2021, at 8:19 AM, Tina Carkin <tinakins_99yahoo.com> wrote:
CAUTION: This email originated from a sender outside of the City of Gardner
mail system. Do not click on links or open attachments unless you verify the
sender and know the content is safe.
Good morning,
I just wanted to give you a heads up that a Called the fire department this morning
regarding 177 West, with all the wind from last night, it has a crack in the
chimney that was not there yesterday. The chimney is not looking stable.
Sent from my iPhone

1

Mayor
From:
Sent:
To:
Cc:
Subject:

Scott Joseph Graves <sgraveslawofflce37@gmail.com>
Tuesday, March 2, 2021 10:17 AM
Mayor
Elizabeth Kazinskas
Let’s Move Now on 177 West Street Now

CAUTION: This email originated from a sender outside of the City of Gardner mail system
. Do not click on
links or open attachments unless you verif, the sender and know the content is safe.

Dear Mr. Mayor: as I said to the Citizenry last night at the CC Meeting, if
a City Councillor believes (as I wish I could) that this problem is going to
go away, or can be ignored, I’d like to hear the rationale behind that.
I say we schedule a Special Meeting and appropriate the money, and take
it down now. It’s just not worth the risk to humans and we all know we
are going to end up doing it anyway.
-

This fell on our lap, pardun the pun, and none of us want it, and none of us
want to spend the money.
But, I see no other alternative.
I assume DCAMM’s approval allows us to do this today?
SG, at Large

1

Mayor
From:
Sent
To:
Cc:
Subject
Attachments:

Roland Jean
Tuesday, March 2, 2021 9:05 AM
Mayor
Greg Lagoy; Craig Osowski
177 West St.
IMG_Z617JPG; IMG_Z431JPG

Mayor,
I was dispatched to 177 West St. this morning for a complaint
that cracks in the building had gotten worse. Attached are
the pictures I took at the scene, Image 2617 is from today and
Image 2431 is from my Dec. 1gth inspection.
Stay Safe!,
Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440
(978) 630-4007
rjeangardner-ma.gov
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Mayor
From:
Sent:
To:
Cc:
Subject:
Attachments:

Mayor
Tuesday, March 2, 2021 9:19 AM
Titi Siriphan
Elizabeth Kazinskas
FW: 177 West St.
IMG_2617.JPG; IMG_2431 JPG

Madam Clerk,
Can you please forward this message to the City Councilors? The Fire Department and Building Department responded
to a 9-1-1 call this morning about additional issues with 177 West Street that frightened the neighbors on both sides of
the building. An additional section of the roof has collapsed on the Custom Auto side of the building (before and after
pictures attached to this email) and the chimney has cracked as well, leaving the residents on the other side of the
building concerned.
Once I receive the official inspection reports from Commissioner Jean and Captain Osowski, I will forward those to the
Council.
Best,
Mike
Michael J Nicholson
Mayor, City of Gardner
95 Pleasant Street, Room 125
Gardner, MA 01440
(0)978-630-1490
From: Roland Jean crjean@gardner-ma.gov>
Sent: Tuesday, March 2, 2021 9:05 AM
To: Mayor <Mayorgardner-ma.gov>
Cc: Greg Lagoy <glagoy@gardner-ma.gov>; Craig Osowski <cosowski@gardner-ma.gov>
Subject: 177 West St.
Mayor,
I was dispatched to 177 West St. this morning for a complaint that cracks in the building had gotten worse. Attached are
the pictures I took at the scene, Image 2617 is from today and Image 2431 is from my Dec. 1gth inspection.
Stay Safel,
Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440

(978) 630-4007
riean@gardner-ma.gov
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Mayor
From:
Sent:
To:
Cc:
Subject:
Attachments:

James M. Walsh
Tuesday, January 12, 2021 7:02 AM
Elizabeth Kazinskas; Ronald F. Cormier Mayor
Titi Siriphan
Fw: 177 West Street Finance Committee New Business
177 West Street Timeline.docx
-

FYI
From: Jennifer Dymek
Sent: Monday, January 11,20213:16 PM
To: James M. Walsh
Subject: RE: 177 West Street Finance Committee New Business
-

Good afternoon Councilor Walsh,
Happy New Year to you!
I pulled the file on 177 West Street and created a summary timeline. Unfortunately, the file is pretty thin and I could not
find any documentation that any discussion regarding the contamination was considered.
If you have any questions, please do not hesitate to contact me.
Jen
From: James M. Walsh <jwalsh@gardner-ma.gov>
Sent: Monday, January 11,20212:48 PM
To: Jennifer Dymek <jdymekgardner-ma.gov>
Subject: Fw: 177 West Street Finance Committee New Business
-

Hello Jen,
Do you have a record of the chronological history of taking a tax title to this property? Was any consideration
given to the wisdom of taking title to a property that might, based on its previous use, be contaminated?
Thanks,
Jim Walsh
From: Mayor
Sent: Saturday, January 9, 2021 12:40 PM
To: Elizabeth Kazinskas
Cc: Titi Siriphan
Subject: 177 West Street Finance Committee New Business
-

Good Afternoon Councilors,
1

I hope this video finds you all well and healthy.
lam writing to you all to give you a heads up to an item that I will be submitting to the City Clerk’s Office on Monday for
consideration under new business at the upcoming Finance Committee Meeting.
The City has had the old finishing factory at 177 West Street in tax title proceedings for quite some time now. The
majority of our tax title cases have been put on hold this past year as the Court has informed Atty Coppola (Our Tax Title
Counsel) that they are weary of issuing judgments that then force people out of their dwellings during a pandemic.
However, Atty Coppola submitted the attached inspection report to the Court to show that there are no tenants in the
building and we expect a favorable ruling from the court something within the next week.
However, the building is in very poor condition and is in danger of collapsing. The roof caved in early in December after
our second snow storm, and the building is now leaning toward the business next to it (Custom Auto). Several new
cracks have now appeared in the side of the building as well. Since we are expecting to have ownership of the building
shortly, our department heads have gone around and followed the emergency procurement procedures for finding
someone to demo the building as soon as we have our ownership recorded. To help us prepare for this, I am
preemptively sending up a money order for $265,000 from free cash for the demo costs, which is our lowest bid with
incidentals. If this appropriation is approved, we can get this done before having to worry about any potential liability
issues for the City if the building were to fall.
The plan would be to market the property for sale after the building is demolished and get it back on the tax rolls after
the emergency situation is taken care of.
Best,
Mike
Michael J Nicholson
Mayor, City of Gardner
95 Pleasant Street, Room 125
Gardner, MA 01440
(0) 978-630-1490
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03/20/2015

Letter

06/03/2015

Notice of Tax Taking published in The Gardner News

07/10/2015

Tax Taking recorded at the Worcester Registry of Deeds (B21522/P102)

10/01/2015

Letter Notice of the recording, current amount due, and request for payment
in order
to avoid interest at 16%.

10/2712017

Letter Notice to Coppola and Coppola to begin foreclosure proceedings
on the
property.

11/17/2017

Copy of letter from Coppola and Coppola to Ms. Patricia Cosentino notifyi
ng that the
property was being referred to Land Court

01/09/2018

Letter from Coppola and Coppola to C. Daigle requesting her signature on
the petition to
the Land Court and the notice to file that petition.

02/09/2018

Letter from Coppola and Coppola giving notice that they filed the petition
on January 31,
2018. Case number 18 TL 000151.

10/08/2018

Email from David Coppola to C. Daigle stating that a motion for general default
could be
filed in the case. By filing the motion, the City is requesting the court to review
the case
for issuance of a foreclosure judgement. If the motion is filed, the court will likely
issue
the foreclosure judgement in approximately 6-10 weeks. Mr. Coppola asked he
if
should file.

10/18/2018

Response by C. Daigle to email
followu p.

07/30/2020

Email from David Coppola to i. Dymek requesting an update about movin
g forward.

09/18/2020

Mayor requested that Coppola and Coppola move forward.

—

Final notice of taxes due prior to publication in The Gardner News

—

—

—

Mayor wants to wait. C. Daigle requested a 6 month

Mayor
From:
Sent
To:
Cc

Subject:

Joshua Cormier
Monday, March 1, 2021 453 PM
Councillor S Graves; John Richard
Mayor; Nathan R. Boudreau; PAUL DEMEC; James M. Walsh; Dane Arnold; Roland Jean;
Chris Coughlin
RE: C. 30B Appropriations

Councillor
To be open, there are a number of questions within your email and I will not be able to answer all of them because they
relate to something outside of me. With that noted, I will do my best to answer as many as possible and, hopefully, help
as much as I am able.
As noted in my email of Feb. 26th, MGL Ch. 30B is the Uniform Procurement Act and serves as a reference point for many
of the guidelines within other procurement laws. In fact, much of the MCPPO Certification training is either on MGL Ch.
30B or relates back to it from another procurement related MGL (i.e. Ch. 149, Ch. 30, § 39M). This includes Section 12’s
reference to the inability to enter into contracts without an appropriation of funds; especially, when there is no
appropriation of funds for the first year of a multi-year contract.
MGL Ch. 149, § 44A provides the information relative to “competitive bids on construction, etc., of public works; bonds;
extreme emergency situations; records contracts not subjected to competitive bid process”. The proposed demolition
project would fall under MGL Ch. 149, § 44A as defined within Subsections A through C, “Every contract for the
construction, reconstruction, installation, demolition, maintenance or repair of any building...”, and the procurement
process would follow that particular MGL.
As for the timing of the project, was made aware that the agenda for the City Council’5 Regular Meeting of January 191h,
2021 included funding relative to the potential building demo of 177 West Street. At that time, based on the minutes,
the Council voted to allow the Mayor’s request to Leave to Withdraw the order.
On February l6°, 2021, my office received a public records request related to the project but I did not have a file at the
time. The next day, I did begin to prepare myself for the possibility that this may become a project and I contacted the
Attorney General’s Office to discuss the project. On February 1gth, I was provided the Inspection Report’s and the
received quotes by the Building Commissioner. The report referenced the building being in “an extreme state of
disrepair”, referenced it being “unsafe”, and recommended demolition.
Given the information, I consulted DCAMM and submitted the Emergency Demolition request on Monday, February
22, 2021. The Assistant Attorney General whom I spoke with on February 17th, advised me that it was okay to request
the waiver prior to having an appropriation as it would help to define the procurement process if needed as part of the
discussion. The waiver was approved within the hour and that was my last involvement with the project other than my
communication based on your emails.
In an attempt to sum it up, I would state that MGL Ch. 30B does reference the need for appropriation to enter into a
contract. Furthermore, MGL Ch. 149 serves as the procurement guideline for demolition projects and further defines
the waiver process for the advertising and bidding requirements related to the MGL. Given the information I was
provided, I requested the waiver and the waiver was approved last Monday.
I hope this helps.

1

Thank you.
Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.gardner-ma.gov
From: Scott Joseph Graves <sgraveslawofflce37gmail.com>
Sent: Monday, March 1, 2021 1:15 PM
To: Joshua Cormier <jcormier@gardner-ma.gov>; John Richard <jrichardgardner-ma.gov>
Cc: Mayor <Mayor@gardner-ma.gov>; Nathan R. Boudreau <nboudreaugardner-ma.gov>; PAUL DEMEO
<ryanrealty@comcast.net>; James M. Walsh <jwalsh@gardner-ma.gov>; Dane Arnold <darnold@gardner-ma.gov>;
Roland Jean <rjean@gardner-ma.gov>; Chris Coughlin <ccoughlin@gardner-ma.gov>
Subject: Re: C. 30B Appropriations

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Again Councillor. Your email was very helpful and thoughtful (and, thanks again).
As the Mayor told you and many others, I am “confused.” I hope you can further help me
to become unconfused.
How long did the City know that this ‘extreme emergency” demolition project was being
handled under c. 149, and not 30B?
I ask because I want to know if, during the process, we flipped statutes (chapters, not
“sections” as the Mayor has erroneously stated in his salient (and shared) identification
of my “confusion”).
-

It’s not just me who is “confused,” my constituents are confused, too.
I emphasized “extreme” because, as you know, both sections of c. 149 (44A(4) and
44J(6)) purposefully use the term “extreme emergency,” not just an ordinary “emergency.”
I would think it matters. As you know, the Mayor told the CC and the Public during the
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c. 30B, notc. 149.
As you know, the “emergency” requirement under c. 30B does not require an
“extreme” emergency. So, right away 30B looks like the statute we should have been
following (but you say no, and I don’t really understand why this is a c. 149 and not a c.
30B project right now, it doesn’t matter).
-

Anyway, my constituents can only assume that the adjective, “extreme,” as well as the
actual statute which is applicable (c. 149 orc. 30B), matters. I guess not.
2

Anyway, we noticed the “new crack” in mid-December. Eight weeks later, we finally saw a
(luke-warm) request for the CC to actually vote on an appropriation (which got slowwalked even some more which I agreed with).
-

In fact, the City’s request for an “extreme emergency waiver” under c. 149 is dated
February 22, 2021 (over two months after the Building Commissioner’s report on this
matter).
Here’s the point that no one will address:
Pushing toward March, the Mayor, taking part in City Council deliberations, told
everyone that c. 30B (not c. 149) forced the city in December to forego the usual
Citizenry-protective protocols of c. 30B (procurement) for one reason: “because
there was no appropriation from the City Council.”
For now, let’s just ignore the fact that anyone with an ego for the City Council would take
offense at that as when it prompts the Citizenry to ask, “what’s wrong with the City
Council? The poor Mayor is stuck with a horrendous ‘extreme emergency,’ with human
lives at risk as every moment goes by, and the City Council will not make an
appropriation?”
-

The Mayor’s excuse was never “because the usual procedures will take too long,” which
would have made sense.
I also won’t bring up the fact that contractors get to charge much, much, much extra
money for “emergency” see “Abbot Street fallen tree,” for example which is a great
reason why we don’t do emergency procurements unless there is no other option it’s not
in the Citizenry’s best financial interests if it can be avoided.
-

-

-

So, my “confusion” has been kept inside the endless loop of circular reasoning. That is,
the beginning point and the ending point of this confounding ouroboros is the same place
which is that “the city evaded the usual, Citizenry-protective, provisions of the
procurement statutes because there was no appropriation from the Oily CounciL”
At our 2/16 CC Meeting, I was simply pointing out that it appears that ample time has
elapsed since our awareness of the “extreme emergency” in December and that,
therefore, it would seem that the Finance Committee might address whether the regular
channels of c. 30B (or c. 149, if that is what you want to use) can be reverted to now. I
don’t think that was such an outlandish suggestion so as to require the Mayor to assume
the role of a City Councillor, and “correct” my opinion, but maybe it was.
-

Obviously, my suggestion for the FinCom at that CC Meeting was about the time
factor. Emergency statutory provisions are only about the time factor, and nothing
else. But, the Mayor, instead of addressing the time factor, thought it was a swell idea to
point out to my constituents my utter “confusion” and to arrogate for himself the role of a
City Councillor (during City Council deliberations of an issue on the floor with a vote
-

-

3

-

imminent on the item) and once again declared that the only reason is: “it’s because
there was no appropriation from the City Council, and, therefore, it is impossible for us to
adhere to the usual provisions of c. 308.”
-

Maybe the real answer is that once we go down the “emergency” road with procurement,
we can’t go back? I don’t know (though, if we have not contracted with someone yet, that
wouldn’t make much sense).
Whatever the real answer is, we can’t get answers for our Constituents unless we get
answers about the reasoning behind the Mayor’s one excuse: that it was impossible to
follow the usual course of Chapter 303 “because there was no appropriation from the City
Council.”
To be clear, the Mayor’s excuse is not that it was impossible to follow the usual course of
Chapter 308 “because we did not have time to obtain an appropriation from the City
Council.” Since the CC can convene in hours with a Special Meeting, that excuse would
not have been credible (or defensible as a matter of law).
But, since the Mayor is the one who has propped up the City Council’s lack of an
appropriation as the one reason to evade the usual procurement provisions, doesn’t this
question matter: “why was there no appropriation from the City Council?”
Given that one reason, I think the tail is wagging the dog here. That is, the only rational
explanation for the Mayor’s one given reason (which otherwise makes no sense) is that
the existence of the emergency provisions of the statutes themselves was the cause of
the city’s choice to utilize the former (not the time factor which was never offered as an
excuse). Again, the tail appears to have been wagging the dog.
-

But, for the Citizenry, and our future governmental action, we still have to address this
800-pound elephant in the room. The real reason for the city’s choice to evade the usual
protections of the procurement statutes was not the absence of an appropriation from the
City Council. That’s clear. So, what was the real reason? That is the question I am
charged to answer for my Constituents, If it was a time factor, isn’t that time factor no
longer an “extreme emergency,” and can’t we revert back to the usual course of
procurement?
Maybe the answers are no, and no; or maybe they are no and yes?
I will presume that, as has been the case up to now, there will be no substantive direct
response to the salient gist of my inquiry. However, the source and lifeblood of my
continued “confusion,” I think, is memorialized in context. When I tell my Constituents that
I can’t answer their questions on this topic, they can verify my incapability with this public
record.
I can even read it at a City Council Meeting, perhaps.
4

Thanks, Councillor, I very much appreciate your guidance on this.
SG, at Large

On Fri, Feb 26, 2021 at 10:59 AM Joshua Cormier <icormierØgardner-ma.gov> wrote:
Councillor,

My apologies for not responding sooner. I was unable to respond yesterday and have been tied up this morning.

Honestly, I do not watch the Council meetings live but have seen most via the VouTube channel. The last meeting was
not on the channel yet so I have no direct knowledge of the conversation or debate but I will do my best to answer your
questions. I did watch the Finance Committee meeting that was held in the morning so I have a bit of knowledge based
on that meeting. From what I heard, the appropriation had been requested but the Finance Committee had some
questions/concerns. Based on the meeting agendas, it looks like this goes back into January.

With that noted, Ch. 306 or the Uniform Procurement Act is used when buying or disposing of supplies, services, or real
property but it also serves as the basis for many of the guidelines within other procurement laws (i.e. Ch. 149, Ch. 30, §
39M). Within the MCPPO Certification training, the various discussions tend to lead back to Ch. 306 in some way or
another so we always seek answers there first. For example, the need for local Council approval on contracts that
exceed three years is straight from 303 as is the mention of Section 12. Yes, a contract cannot be entered into without
funding and Section 12 references that in a manner that reflects upon multi-year contracts but this is true for all
contracts.

As for the procurement process, there are many times when we don’t know what the cost would be for a project until
completing the process and with the smaller projects we may simply use history as a way to set a number. With the
larger projects, however, we often have an engineer provide an Opinion of Probable Cost and/or request quotes prior
to initiating the solicitation process to establish the level of procurement. In my previous role in DCDP, especially with
demolition projects, we would typically seek out local contractors as there are various advertising and bidding
procedures at each level. To answer your specific question, related to the pool, something of that amount would most
likely be established through an engineer’s demolition assessment or an engineer’s report prior to it being put out to
bid. My office would work directly with the engineers within the bid process if that were the case.

I don’t know if any of this helps but that’s my “basic” answers to your questions.

As for 177 West Street, this project would actually be conducted within the guidelines of MGL Ch. 149, specifically
Section 44A, which sets the definitions and guidelines for the competitive bid process on construction
projects. Initially, I believe an amount for this project was established through the quote process as this building was
5

recommended for demolition per the Building Commissioner’s Inspection Report (Dated December l9, 2020). On
February 22, based on the conditions reported within the report, DCAMM granted an emergency waiver under MGL
c. 149, § 44A (4) and §44J (6) so the procurement process is essentially completed. The City will need to follow all
contract requirements, including those related to prevailing wage and bonding, but will not need to advertise the
project in order to award. Basically, the City can accept one of the quotes solicited and contract with a vendor to
demolish the building as the removal was determined to be an emergency.

As always, Councillor, I am available for a phone call as well. I don’t know if any of this helps but I’m sure a discussion
may help me answer what I may have missed or eliminate my answers causing more questions. Please, do not hesitate
to contact me for anything you need and, again, my apologies for not responding sooner.

I hope you and yours are healthy and well.

Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.gardner-ma.gov

From: Scott Joseph Graves <sgraveslawoffice37gmall.com>
Sent: Thursday, February 25, 2021 6:08 PM
To: Joshua Cormier <icormier@gardner-ma.gov>
Subject: C. 30B Appropriations

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Councillor: Fm not sure if you got my email this morning, or whether you
are not allowed to respond.
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But, I would like to understand 30B.

The Mayor is saying that the city cannot follow the usual procedure under
30B if there has not been a specific appropriation for the services sought
by the city.

First of all, I didn’t know that there had to be a specific appropriation for a
service (or good), before we can go out to bid for that service. It never
came up till now. But, say that’s the case, how would we know how
much to appropriate before we get any bids?
-

Second, I do not see any such requirement in the statute. Where is this in
the statute? Is it in section 12, that provides: “Section 12. The procurement officer shall
not enter into a contract unless funds are available for the first fiscal year at the time of contracting.”?

But, back to 177 West St. Let’s use a hypothetical, to take the
“emergency” out of it.

So, say the city wanted to demolish the Greenwood Memorial. It’s not an
emergency. The demo is not Budgeted in the current FY Budget (i.e., is
not appropriated). But, we want to do it now. Say we had Free Cash, and
want to use it. So, we have no idea how much it’s going to cost, and we
can’t bid it out because we don’t have an appropriation. So, we have to do
an appropriation. How do we come up with an amount? Do we guess (or
are we allowed to go out and get estimates first)? There has to be a
way. So, say we come up with a guesstimate, if you will. For round
numbers, say we came up with $500,000. Can’t the Mayor then come to
7

the CC with a Money Order, and get the $500K appropriation? Then, if it
passes, we can bid it out, correct?

So, what am I missing? Why couldn’t we do that exact thing with respect to 177 West
St.? Back to the Mayor’s answer: we didn’t have an appropriation. Yeah, because the

Mayor didn’t

ask for one.

What am I missing?

Thanks,

SG, at Large
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Mayor
Scott Joseph Graves <sgraveslawoffice37@gmaiLcom>
Monday, March 1,20211:15 PM
Joshua Cormier; John Richard
Mayor; Nathan R. Boudreau; PAUL DEMEO; James M. Walsh; Dane Arnold; Roland Jean;
Chris Coughlin
Re: C. 30B Appropriations

From:
Sent:
To:
Cc:
Subject

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Again Councillor. Your email was very helpful and thoughtful (and, thanks again).
As the Mayor told you and many others, I am “confused.” I hope you can further help me
to become unconfused.
How long did the City know that this “extreme emergency” demolition project was being
handled under c. 149, and not 3DB?
I ask because I want to know if, during the process, we flipped statutes (chapters, not
“sections” as the Mayor has erroneously stated in his salient (and shared) identification
of my “confusion”).
-

It’s not just me who is “confused,” my constituents are confused, too.
I emphasized “extreme” because, as you know, both sections of c. 149 (44A(4) and
44J(6)) purposefully use the term “extreme emergency,” not just an ordinary “emergency.”
I would think it matters. As you know, the Mayor told the CC and the Public during the
deliberation segment of our 2/16 City Council Meeting that this was being handled under
c. 30B, not c. 149.
As you know, the “emergency” requirement under c. 308 does not require an
“extreme” emergency. So, right away 308 looks like the statute we should have been
following (but you say no, and I don’t really understand why this is a c. 149 and not a c.
308 project right now, it doesn’t mailer).
-

Anyway, my constituents can only assume that the adjective, “extreme,” as well as the
actual statute which is applicable(c. 149 orc. 30B), matters. I guess not.
Anyway, we noticed the “new crack” in mid-December. Eight weeks later, we finally saw a
(luke-warm) request for the CC to actually vote on an appropriation (which got slowwalked even some more which I agreed with).
-

I

In fact, the City’s request for an “extreme emergency waiver” under c. 149 is dated
February 22, 2021 (over two months after the Building Commissioner’s report on this
matter).
Here’s the point that no one will address:
Pushing toward March, the Mayor, taking part in City Council deliberations, told
everyone that c. 306 (not c. 149) forced the city in December to forego the usual
Citizenry-protective protocols of c. 306 (procurement) for one reason: “because
there was no appropriation from the City Council.”
For now, let’s just ignore the fact that anyone with an ego for the City Council would take
offense at that as when it prompts the Citizenry to ask, “what’s wrong with the City
Council? The poor Mayor is stuck with a horrendous ‘extreme emergency,’ with human
lives at risk as every moment goes by, and the City Council will not make an
appropriation?”
-

The Mayor’s excuse was never “because the usual procedures will take too long,” which
would have made sense.
I also won’t bring up the fact that contractors get to charge much, much, much extra
money for “emergency” see “Abbot Street fallen tree,” for example which is a great
reason why we don’t do emergency procurements unless there is no other option it’s not
in the Citizenry’s best financial interests if it can be avoided.
-

-

-

So, my “confusion” has been kept inside the endless loop of circular reasoning. That is,
the beginning point and the ending point of this confounding ouroboros is the same place
which is that “the city evaded the usual, Citizenry-protective, provisions of the
procurement statutes because there was no appropriation from the City CounciL”

At our 2/16 CC Meeting, I was simply pointing out that it appears that ample time has
elapsed since our awareness of the “extreme emergency” in December and that,
therefore, it would seem that the Finance Committee might address whether the regular
channels of c. 3GB (or c. 149, if that is what you want to use) can be reverted to now. I
don’t think that was such an outlandish suggestion so as to require the Mayor to assume
the role of a City Councillor, and “correct” my opinion, but maybe it was.
-

Obviously, my suggestion for the FinCom at that CC Meeting was about the time
factor. Emergency statutory provisions are only about the time factor, and nothing
else. But, the Mayor, instead of addressing the time factor, thought it was a swell idea to
point out to my constituents my utter “confusion” and to arrogate for himself the role of a
City Councillor (during City Council deliberations of an issue on the floor with a vote
imminent on the item) and once again declared that the only reason is: “it’s because
there was no appropriation from the City Council, and, therefore, it is impossible for us to
adhere to the usual provisions of c. 306.”
-

-

-

2

-

Maybe the real answer is that once we go down the “emergency” road with procurement,
we can’t go back? I don’t know (though, if we have not contracted with someone yet, that
wouldn’t make much sense).
Whatever the real answer is, we can’t get answers for our Constituents unless we get
answers about the reasoning behind the Mayor’s one excuse: that it was impossible to
follow the usual course of Chapter 30B “because there was no appropriation from the City
Council.”
To be clear, the Mayor’s excuse is not that it was impossible to follow the usual course of
Chapter 30B “because we did not have time to obtain an appropriation from the City
Council.” Since the CC can convene in hours with a Special Meeting, that excuse would
not have been credible (or defensible as a matter of law).
But, since the Mayor is the one who has propped up the City Council’s lack of an
appropriation as the one reason to evade the usual procurement provisions, doesn’t this
question mailer: “why was there no appropriation from the City Council?”
Given that one reason, I think the tail is wagging the dog here. That is, the only rational
explanation for the Mayor’s one given reason (which otherwise makes no sense) is that
the existence of the emergency provisions of the statutes themselves was the cause of
the city’s choice to utilize the former (not the time factor which was never offered as an
excuse). Again, the tail appears to have been wagging the dog.
-

But, for the Citizenry, and our future governmental action, we still have to address this
800-pound elephant in the room. The real reason for the city’s choice to evade the usual
protections of the procurement statutes was not the absence of an appropriation from the
City Council. Thats clear. So, what was the real reason? That is the question I am
charged to answer for my Constituents. If it was a time factor, isn’t that time factor no
longer an “extreme emergency,” and can’t we revert back to the usual course of
procurement?
Maybe the answers are no, and no; or maybe they are no and yes?
I will presume that, as has been the case up to now, there will be no substantive direct
response to the salient gist of my inquiry. However, the source and lifeblood of my
continued “confusion,” I think, is memorialized in context. When I tell my Constituents that
I can’t answer their questions on this topic, they can verify my incapability with this public
record.
I can even read it at a City Council Meeting, perhaps.
Thanks, Councillor, I very much appreciate your guidance on this.
SG, at Large
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On Fri, Feb 26, 2021 at 10:59 AM Joshua Cormier <jcormier(&dner-ma.gov> wrote:
Councillor,

My apologies for not responding sooner. I was unable to respond yesterday and have been tied up this morning.

Honestly, I do not watch the Council meetings live but have seen most via the YouTube channel. The last meeting was
not on the channel yet so I have no direct knowledge of the conversation or debate but I will do my best to answer your
questions. I did watch the Finance Committee meeting that was held in the morning so I have a bit of knowledge based
on that meeting. From what I heard, the appropriation had been requested but the Finance Committee had some
questions/concerns. Based on the meeting agendas, it looks like this goes back into January.

With that noted, Ch. 30B or the Uniform Procurement Act is used when buying or disposing of supplies, services, or real
property but it also serves as the basis for many of the guidelines within other procurement laws (i.e. Ch. 149, Ch. 30, §
39M). Within the MCPPO Certification training, the various discussions tend to lead back to Ch. 308 in some way or
another so we always seek answers there first. For example, the need for local Council approval on contracts that
exceed three years is straight from 306 as is the mention of Section 12. Yes, a contract cannot be entered into without
funding and Section 12 references that in a manner that reflects upon multi-year contracts but this is true for all
contracts.

As for the procurement process, there are many times when we don’t know what the cost would be for a project until
completing the process and with the smaller projects we may simply use history as a way to set a number. With the
larger projects, however, we often have an engineer provide an Opinion of Probable Cost and/or request quotes prior
to initiating the solicitation process to establish the level of procurement. In my previous role in DCDP, especially with
demolition projects, we would typically seek out local contractors as there are various advertising and bidding
procedures at each level. To answer your specific question, related to the pool, something of that amount would most
likely be established through an engineer’s demolition assessment or an engineer’s report prior to it being put out to
bid. My office would work directly with the engineers within the bid process if that were the case.

I don’t know if any of this helps but that’s my “basic” answers to your questions.

As for 177 West Street, this project would actually be conducted within the guidelines of MGL Ch. 149, specifically
Section 44A, which sets the definitions and guidelines for the competitive bid process on construction
projects. Initially, I believe an amount for this project was established through the quote process as this building was
recommended for demolition per the Building Commissioner’s Inspection Report (Dated December 19th, 2020). On
February 22, based on the conditions reported within the report, DCAMM granted an emergency waiver under MGL
c. 149, § 44A (4) and §44J (6)so the procurement process is essentially completed. The City will need to follow all
4

contract requirements, including those related to prevailing wage and bonding, but will not need to advertise the
project in order to award. Basically, the City can accept one of the quotes solicited and contract with a vendor to
demolish the building as the removal was determined to be an emergency.

As always, Councillor, I am available for a phone call as well. I don’t know if any of this helps but I’m sure a discussion
may help me answer what I may have missed or eliminate my answers causing more questions. Please, do not hesitate
to contact me for anything you need and, again, my apologies for not responding sooner.

I hope you and yours are healthy and well.

Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.pardner-ma.gov

From: Scott Joseph Craves <sgraveslawoffice37cgmail.com>
Sent: Thursday, February 25, 2021 6:08 PM
To: Joshua Cormier <jcormiergardner-ma.gov>
Subject: C. 30B Appropriations

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Councillor: Pm not sure if you got my email this morning, or whether you
are not allowed to respond.

But, I would like to understand 30B.
5

The Mayor is saying that the city cannot follow the usual procedure under
30B if there has not been a specific appropriation for the services sought
by the city.

First of all, I didn’t know that there had to be a specific appropriation for a
service (or good), before we can go out to bid for that service. It never
came up till now. But, say thafs the case, how would we know how
much to appropriate before we get any bids?
-

Second, I do not see any such requirement in the statute. Where is this in
the statute? Is it in section 12, that provides: “Section 12. The procurement officer shall
not enter into a contract unless funds are available for the first fiscal year at the time of contracting.”?

But, back to 177 West St. Let’s use a hypothetical, to take the
it.
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So, what am I missing? Why couldn’t we do that exact thing with respect to 177 West
St.? Back to the Mayor’s answer: we didn’t have an appropriation. Yeah, because the
Mayor didn’t ask for one.

What am I missing?

Thanks,

SG, at Large
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Mayor
From:

Sent:
To:
Cc:
Subject:
Attachments:

Roland Jean
Monday, March 1, 2021 8:50 AM
John Flick; Jennifer Dymek
Mayor; Ethan Kolodny; Trevor Beauregard
RE: Unsafe Structures
Tax Title and Red X List.pdf

John,
Please see attached lists as requested.

Stay Safe!,

Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440
(978) 630-4007
rjea n @ga rd ner-ma .gov

From: John Flick <jflickflicklawgroup.com>
Sent: Sunday, February 28, 2021 10:07 AM
To: Roland Jean <rjeangardner-ma.gov>; Jennifer Dymek <jdymek@gardner-ma.gov>
Cc: Mayor <Mayorgardner-ma.gov>; Ethan Kolodny cekolodny@flicklawgroup.com>; Trevor Beauregard
<tbeauregardgardner-ma.gov>
Subject: Unsafe Structures

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.
Roland and Jennifer,
The Law Department is preparing a letter to the City Council regarding 177 West Street. We would like to present the
Council with some data regarding the buildings in the City that are designated with a red X. would like to get a list of
those properties and cross reference that list with the tax delinquent properties. In short, we are asking the question
are these property owners paying RE taxes and any related liens on their properties.
This information will assist the Law Department in framing the on-going debate being held by the City Council.
Let me know if you have any questions.
John
**************************************** ********

1

—

John M. Flick, Esq.

Flick Law Group, c
144 Central Street
Gardner, MA 01440
Main No: 978-632-7948, Ext. 101
Direct Dial: 978-483-0847
Fax: 978-483-0847
www.flicklawgroup.com
WIRE FRAUD ALERT: lfvou receive an e-mail from this office requestincz that you wire or otherwise transfer funds,
you must confirm the request and any correspondintz instructions by telephone with this office before you initiate any
transfer.
United States Internal Revenue Service (IRS) Circular 230 disclosure: To ensure compliance with
requirements imposed by the IRS, we inform you that, unless and to the extent we otherwise state, any U.S. federal tax
advice contained in this communication (including any attachments) is not intended or written to be used, and cannot be
used, by any taxpayer for the purpose of (i) avoiding penalties under the Internal Revenue Code or (U) promoting,
marketing or recommending to another party any transaction or matter addressed herein.
This e-mail message is generated from Flick Law Group, P.C. and contains information that is confidential and may be
privileged as an attorney/client communication or as attorney work product. The information is intended to be disclosed
solely to the addressee(s). If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use
of the contents of this e-mail information is prohibited. If you have received this e-mail in error, please notify the sender by
return e-mail and delete it from your computer system.
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FY 2021

NAME

CITY OF GARDNER

-

-

1,735.09
S
507,57
5
1,305.59
5
24,68716
S
615.68
S
33,017,50
5
14,130.42
S
S
12,409 61
13960.90
S
1,215.03
S
S
S
16,98686
5
4578.04
S
S
3,876.49
10,577.62
5
741.93
S
17,078.81
5
4,74449
5
5,100.96
5
141,698.55
5
31,488.27
S
20,806.23
5
487,326.30
S
13,495.68
S
435.66
S
TAX DEFERRAL
S
709.41
11,455.24
5
28,074.36
S
7,931.24
S
9,311.57
S
S
17,74668

AMOUNT

TAX TITLE PROPERTIES
FY 2021
PROPERTY

-

-

-

-

PELLETIER, BERTHA
BAKER STREET
FLANAGAN, MARCIA L.
BERTHA AVENUE• LAND
ELOLA, FRANCIS W, & CLAIRE I.
BLAKE STREET
STARR. PATRICIA L
188
BLANCHARD STREET
WILDERBROOK DEVELOPMENT
BROOKSIDE DRIVE, LOT 53
VERJES,RAY ALLEN AND MARIA formerly HAUGHTON
478
CHESTNUT STREET
HANNULA. PATRICK
41
CHESTNUT STREET
WARREN. SIGRID & EARL
92
CHESTNUT STREET
LH. SAWIN CO, INC.
448450 CHESTNUT STREET
A CORMIER REALTY INC
CLARK STREET
NINE GREEN REALTY TRUST
115
COBURN AVENUE
HALFKENNY, PETER
75
COLEMAN STREET
PUUSTINEN. ROBERT H. & BLANCHE R.
237
CONANT
STREET
KOCZUR. JOSEPH
CURTIS AVENUE LAND
WHEELER, ALBERT D & ANNABELLA 1
DOUGLAS ROAD
CHAREST, GEORGE E.&J.W.FEAThERSTONE
EMERAW STREET LAND
CHAREST. GEORGE E.
EMERALD STREET LAND
FOSTER BROOK ESTATES, LLC
FOSTER COURT
MARTIOSKI. JOHN J. ET.AL
GANSET AVENUE
MELANSON, JOSEPH, THOMAS, BARBARA
GANSEU AVENUE
R A REALTY TRUST (Formerly GRAHAM TRUST)
35-39 GRAHAM ST.
SARA CARPENTER, TRUST. ACQUISITION TRST.
25
GRANT
STREET
PRICE. KELLEYI FERNANDES. JOSE
1433
GREEN
STREET
INDUSTRIAL
ROWE
REALTY
tiC
60
INDUSTRIAL ROWE
LEPKOWSKI, FREDERICK (NOW BOHONI, JOSEPH)
108
INTERVALE ROAD
LEPKOWSKI, FREDERICK (NOW BOUONI, JOSEPH)
INTERVALE ROAD
GALE. HARRISON AND PATRICIA
40
JAY STREET
FLANAGAN, MARCIA L.
JEFFERSON STREET LAND
MILLER, ThOMAS G. & SHERYL ANN
10
KEN DRIVE
HARGRAVES. JEAN & BERGIN, KATHERINE
111
KENDALL STREET
BAi-FRAZEL CAROL
70
LAKE STREET
BARRIEAULT, RAYMOND & TINA M
185
LEAMY STREET
ROSS. ROGER
114
LEAMY STREET

YEAR

2018
2016
2008
2013
2017
2010
2017
2017
2018
2013
2017
2017
2015
2006
2014
2010
2016
2007
1995
1999
1991
2014
2016
2011
2016
2016

2016
2018
2017
2018
2013
2012

96TL112156

Paid Pnn of $3855405
Paid Prin oF 516938.61

16TL000V3

CASE
LAND
COURT NO.

Y

C8C

C&C

V

1996

DURANT, MARY 213. SZOC, JAMES A 113
164 LOGAN STREET REALTY TRUST
JAR VIS, MARY ELLEN
KUMAR. ASHWANI
SARGENT. PETER
ADAMS, DANIEL
GARBOSE METAL CO.
UNKNOWN OWNER
THE 129 SOUTH MAIN STREET CORP.
BEAUREGARD. U & CI (LIFE TEN.)
72 NICHOLS STREET US
SULLIVAN, MARK P.
CONKLIN. DEBORAH J. & BETTINA
CHICOINE, GEORGE
RUSSELL MARK J Ti (formerly Apfllee Howe)
GAMACHE, WILLIAM, S.
WASHBURN, JASON & LONGO. KATHLEEN
LANTIAINEN, ALICE
DYMEK CUSTOM BUILDERS, INC.
MACALONEY, JOSEPH K & DOROTHY SARGENT
R A REALTY TRUST (NINETY FOUR REALTY TRUST)
BRETrSCHNEIDER, KIMBERLY
HEGLIN, RAYMOND 0., PEARL J HEGLIN
LEFFERMAN, DALE W & BEVERLY A
CAHILLANE, LORI E.
BONILLA. HOPE MARIA
DAMON, TIMOTHY S
SEVIGNY, ROLAND J. & PATRICIA &
HERNAND. JULIUS
SUCHOCKI, MARY ANN
LAMOUREUX, HERBERT; VERONICA
HANNULA, PATRICK
VIEIRA, MARTIN J. & MARIE
SANDERSON, NANCY C.
JONES, RUSSELL JR.
PULTORAK, THOMAS
DROUIN, ALAN J. & KOSAKOWSKI S TRSTES
DROUIN, ALAN J, & KOSAKOWSKI S TRSTES
RUSCIO, STEVEN
MOORE. DAVID E.
OLSON, ERIC
FLANAGAN, MARCIA L
ROCHE, JILUAN A.
-

LENNON STREET
10
164
LOGAN STREET
296
LOVEWELL SWEET
273
LOVEWELL SWEET
82-84 MAIN STREET
104
MAPLE STREET
MILL STREET
MILL STREET
170
MILL STREET
72
MONADNOCK SWEET
72
NICHOLS SWEET
56
NICHOLS STREET
68-2 OLDE COLONIAL DRIVE
251
OTTER RIVER ROAD
310-316 PARK STREET
468
PARKER SWEET
282
PARKER SWEET
PELLEY STREET
PINE GROVE AVENUE
257
PINE STREET
PLEASANT ST.
94
566
PLEASANT STREET
PLEASANT STREET, LAND
69
PRINCETON STREET
151
REGAN STREET
43
RIDGEW000 LAND, U-9
60
RIDGEW000 LN,U21
RYAN STREET
206
216
5. MAIN STREET
154
SAND STREET
63
SAWYER STREET
39
SCHOOL STREET
102
SHERMAN STREET
167
SNAKEPONDROAD
182
SOUTH MAIN STREET
45
SOUTH MAIN STREET
STEPHANIE DR
STEPHANIE DR
73
STUART STREET
SUNSET ROAD
SYLVAN ROAD OFF
TALCOU AVENUE LAND
TEMPLE STREET
71

$
S
$
S
$
$
$
$
$
$
S
$
$
S
$
S
$
$
$
$
S
S
$
$
S
S
S
$
S
$
$
5
S
$
S
$
$
S
$
S
$
$
$

14,430.76
3,313,32
17,026.68
4,901.19
12,333.99
17,841.39
5,988.65
10,087.54
3,387.81
8,477.69
41,255.48
13,079.38
4,030.67
20,180.80
15,517.51
6,013.24
1,160.02
678.83
17,805.52
111,585.36
1,520.31
4,419.77
6,235.86
11,176.26
2,904.39
5,530.82
12,031.90
-

25,756.96
33,103.86
11,605.96
20,541.51
24,50364
1,070.13
661.75
13,860.47
10,229.72
1,755.62
709.41
24524 10

2017
2015
2015
2017
2017
2017
2014
2014
2018
2018
2014
2016
2015
2018
2015
2015
2018
2013
2017
2014
1991
2016
2006
2013
2015
2008
2013
2016
2018
2014
2005
2007
2015
2016
2012
2015
2013
2013
2012
2011
2008
2016
2016

17TL001377

TL97112209
Paid Prin of $1,723 53,

Y

V

19TL000131

Paid Pdn of 512,20502

V

Paid Pdn of $25.05; tnt

V

1611000324

Paid Pnn of 517.379,61
16TL000778

19 TLOO1 395

Y

GREATER GARDNER CDC
GREATER GARDNER CUC
GARBOSE METAL CO.
KYMALAINEN, THOMAS .1 & ALICE M. TRUSTEES
HAKALA BROS. CORP
NAVIN ENTERPRISES, LLC
TOM HARMONIDEUTSCHE BANK NATIONAL TRUST C
AHLQUIST, CARl P
KYMALAINEN, THOMAS I & ALICE M. TRUSTEES
SMITH FUNERAL HOME LLC
SMITH FUNERAL HOME LLC
HANNUIA, PATRICK
DAIGLE, BERT J.
COSENTINO, PATRICIA ROSENFIELD
HARRIS, CARL W.AND FLORENCE D.HARRIS
SHEPARD, ROBERT K.
PROFESSIONAL PERFORMANCE, LLC
MACILL, MARY V.
MEDVEDEVA, YELENA
55
359
81
69

1fl
983
470
4
42
14

-

TEMPLE STREET (LAND)
TEMPLE STREET (LAND)
TIMPANY BLVD.
TIMPANY BLVft
TIMPANY BLVD.
UNION SQUARE
UNION STREET
UNION STREET
UNION STREET
VERNON STREET
VERNON STREET
WALNUT STREET LAND
WEST END AVENUE LAND
WEST STREET
WEST STREET
WEST STREET
WRIGHT STREET
WRIGHT STREET
WRIGHT STREET
$
$
$
$
S
$
$
$
$
$
$
$
$
$
$
$
S
$
$

4,323.40
4,323.40
3,403.31
516.27
5,629.13
26,226.85
20,170.08
12,641.31
611.50
55,028.54
1,741.14
1,307.33
3,064.78
19,480.04
30,846.41
17,498.77
20,447.03
17,849.30

2013
2013
2014
2016
2017
2012
2016
2017
2017
2014
2014
2010
2009
2013
2010
2008
2015
2015
2017

C&C

Y
Y

18TL000151
18TL000458
Paid Pith of $21,603.75

ADDRESS

1165 Baker Street
120 Grant St.
14 Leamy St.
172 Parker St
1264

PIne

-

-
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Mayor
From:
Sent:
To:

Joshua Cormier
Tuesday, March 2, 2021 8:40 AM
Councillor S Graves

Subject

RE: C. 30B Appropriations

Councillor
As I mentioned, I was made aware of the potential project in January but I believe the Council allowed the Mayor’s
request to be withdrawn so I did not do anything at the time. Then, after the public records request, I followed up and
found out more information on the potential project. I checked with the AGO prior to moving forward with the thought
of an emergency waiver, reviewed the documents, and forwarded them to DCAMM for its decision. Once I had a
decision, I forwarded it along. My goal was to have this office prepared if the appropriation was approved and the
building was destined to be removed. If DCAMM did not approve the waiver, I would have begun to prepare for a
traditional Invitation to Bid process but the DCAMM waiver allowed for the process to be conducted in a different
manner.
I did verify that the DCAMM waiver does not expire nor has a delay in fulfilling the request that merited the approval
ever resulted in a challenge to the AG’s office.
In conclusion, I thought I’d share that I have only requested two DCAMM waivers since I was appointed to this position
in the fall of 2019. The other one was a need to immediately repair the Automatic Transfer Switch on the City Hall
Generator to allow for the generator to automatically “switch on” when power was out. That was a much smaller
project but we did use the quote process and had the switch immediately repaired.
I’m in the office all day if you want to discuss this further. I did watch the replay of the meeting this morning and
understand that more time was given.
Thank you.
Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.gardner-ma.gov
From: Scott Joseph Graves <sgravesIawoffice37gmail.com>
Sent: Monday, March 1, 2021 6:56 PM
To: Joshua Cormier cjcormiergardner-ma.gov>
Subject: Re: C. 30B Appropriations

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Councillor, thanks.
I

i get all that. I understand that you need an appropriation. I have never
questioned that (though I never had to think of it before, and so didn’t
realize it as a glaring fact because we always get the Money Order, and
then follow 30B). That is not the point because the Mayor can get an
appropriation in hours (or less) under the rules. The point is: “if we need
an appropriation, and let’s agree we do, then why not get one?”
-

-

So, you were not involvcd in the “emergency procurement” before January
19, 2021. I did not know that. That makes no sense if you read the
statutes.
Also, I guess you don’t know if there was enough time for the Mayor to
seek a Special Meeting appropriation from the CC, and then go through
the usual procurement process (whether it was 30B or 149). I was hoping
you did because I don’t know how quick, or how long, that entire (usual)
process can be.
The implication is that there was not enough time to go through the
usual procurement process. I guess I’ll never know if that was, in fact, the
case. All I know is that we are in March, and the FinCom is still asking
for more time (which I will support). Where the “extreme emergency” (as
required by c. 149) is, I have no idea.
But, thank you very much.
SG
On Mon. Mar 1.2021 at 4:53 PM Joshua Cormier <jcoiergardner-ma.gov> wrote:
Councillor

To be open, there are a number of questions within your email and I will not be able to answer all of them because
they relate to something outside of me. With that noted, I will do my best to answer as many as possible and,
hopefully, help as much as I am able.
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As noted in my email of Feb. 26th, MGL Ch. 30B is the Uniform Procurement Act and serves as a reference point for
many of the guidelines within other procurement laws. In fact, much of the MCPPO Certification training is either on
MGL Ch. 30B or relates back to it from another procurement related MGL (i.e. Ch. 149, Ch. 30, § 39M). This includes
Section 12’s reference to the inability to enter into contracts without an appropriation of funds; especially, when there
is no appropriation of funds for the first year of a multi-year contract.

MGL Ch. 149, § 44A provides the information relative to “competitive bids on construction, etc., of public works; bonds;
extreme emergency situations; records contracts not subjected to competitive bid process”. The proposed demolition
project would fall under MGL Ch. 149, § 44A as defined within Subsections A through C, “Every contract for the
construction, reconstruction, installation, demolition, maintenance or repair of any building ,and the procurement
process would follow that particular MGL.

As for the timing of the project, I was made aware that the agenda for the City Council’s Regular Meeting of January
1gth
2021 included funding relative to the potential building demo of 177 West Street. At that time, based on the
minutes, the Council voted to allow the Mayor’s request to Leave to Withdraw the order.

On February 16th, 2021, my office received a public records request related to the project but I did not have a file at the
time. The next day, I did begin to prepare myself for the possibility that this may become a project and I contacted the
Attorney General’s Office to discuss the project. On February 1gth, I was provided the Inspection Report’s and the
received quotes by the Building Commissioner. The report referenced the building being in “an extreme state of
disrepair”, referenced it being “unsafe”, and recommended demolition.

Given the information, I consulted DCAMM and submitted the Emergency Demolition request on Monday, February
22, 2021. The Assistant Attorney General whom I spoke with on February l7”, advised me that it was okay to request
the waiver prior to having an appropriation as it would help to define the procurement process if needed as part of the
discussion. The waiver was approved within the hour and that was my last involvement with the project other than my
communication based on your emails.

In an attempt to sum it up, I would state that MGL Ch. 30B does reference the need for appropriation to enter into a
contract. Furthermore, MGL Ch. 149 serves as the procurement guideline for demolition projects and further defines
the waiver process for the advertising and bidding requirements related to the MGL. Given the information I was
provided, I requested the waiver and the waiver was approved last Monday.

I hope this helps.

Thank you.
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Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.ga rd ne r-ma .gov

From: Scott Joseph Graves <sgraveslawofflce37@gmail.com>
Sent: Monday, March 1, 2021 1:15 PM
To: Joshua Cormier <icormier(gardner-ma.gov>; John Richard cjrichard(gardner-ma.gov>
Cc: Mayor <Mayor(gardner-ma.gov>; Nathan R. Boudreau cnboudreaugardner-ma.gov>; PAUL DEMEO
<rvanrealty@comcast.net>; James M. Walsh <jwalsh(aigardner-ma.gov>; Dane Arnold <darnoldgardner-ma.gov>;
Roland Jean <rjean(Thgardner-ma.gov>; Chris Coughlin <ccoughlin(85gardner-ma.gov>
Subject: Re: C. 3GB Appropriations

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Again Councillor. Your email was very helpful and thoughtful (and, thanks again).

As the Mayor told you and many others, I am “confused.” I hope you can further help me
to become unconfused.

How long did the City know that this “extreme emergency” demolition project was being
nanaled unuer C. 14w, ana not JUb?

I ask because I want to know if, during the process, we flipped statutes (chapters, not
“sections” as the Mayor has erroneously stated in his salient (and shared) identification
of my “confusion”).
-

It’s not just me who is “confused,” my constituents are confused, too.
4

I emphasized “extreme” because, as you know, both sections of c. 149 (44A(4) and
44J(6)) purposefully use the term “extreme emergency,” not just an ordinary
“emergency.”

I would think it matters. As you know, the Mayor told the CC and the Public during the
deliberation segment of our 2/16 City Council Meeting that this was being handled under

c. 30B, not c. 149.

As you know, the “emergency” requirement under c. 3DB does not require an
“extreme” emergency. So, right away 3DB looks like the statute we should have been
following (but you say no, and I don’t really understand why this is a c. 149 and not a c.
3DB project right now, it doesn’t matter).
-

Anyway, my constituents can only assume that the adjective, “extreme,” as well as the
actual statute which is applicable (c. 149 orc. 303), matters. I guess not.

Anyway, we noticed the “new crack” in mid-December. Eight weeks later, we finally saw
a (luke-warm) request for the CC to actually vote on an appropriation (which got slowwalked even some more which I agreed with).
-

In fact, the City’s request for an “extreme emergency waiver” under c. 149 is dated
February 22, 2021 (over two months after the Building Commissioner’s report on this
matter).

Here’s the point that no one will address:

Pushing toward March, the Mayor, taking part in City Council deliberations, told
everyone that c. 3DB (not c. 149) forced the city in December to forego the usual
Citizenry-protective protocols of c. 3DB (procurement) for one reason: “because
there was no appropriation from the City Council.”
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For now, let’s just ignore the fact that anyone with an ego for the City Council would take
offense at that as when it prompts the Citizenry to ask, “what’s wrong with the City
Council? The poor Mayor is stuck with a horrendous ‘extreme emergency,’ with human
lives at risk as every moment goes by, and the City Council will not make an
appropriation?”
-

The Mayor’s excuse was never “because the usual procedures will take too long,” which
would have made sense.

I also won’t bring up the fact that contractors get to charge much, much, much extra
money for “emergency” see “Abbot Street fallen tree,” for example which is a great
reason why we don’t do emergency procurements unless there is no other option it’s not
in the Citizenry’s best financial interests if it can be avoided.
-

-

-

So, my “confusion” has been kept inside the endless loop of circular reasoning. That is,
the beginning point and the ending point of this confounding ouroboros is the same place
which is that “the city evaded the usual, Citizenry-protective, provisions of the
procurement statutes because there was no appropriation from the City CounciL”
-

At our 2/16 CC Meeting, I was simply pointing out that it appears that ample time has
elapsed since our awareness of the “extreme emergency” in December and that,
therefore, it would seem that the Finance Committee might address whether the regular
channels of c. 30B (or c. 149, if that is what you want to use) can be reverted to now. I
don’t think that was such an outlandish suggestion so as to require the Mayor to assume
the role of a City Councillor, and “correct” my opinion, but maybe it was.
-

Obviously, my suggestion for the FinCom at that CC Meeting was about the time
factor. Emergency statutory provisions are only about the time factor, and nothing
else. But, the Mayor, instead of addressing the time factor, thought it was a swell idea to
point out to my constituents my utter “confusion” and to arrogate for himself the role of a
City Councillor (during City Council deliberations of an issue on the floor with a vote
imminent on the item) and once again declared that the only reason is: “it’s because
there was no appropriation from the City Council, and, therefore, it is impossible for us to
adhere to the usual provisions of c. 30B.”
-

-

-
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Maybe the real answer is that once we go down the “emergency” road with procurement,
we can’t go back? I don’t know (though, if we have not contracted with someone yet, that
wouldn’t make much sense).

Whatever the real answer is, we can’t get answers for our Constituents unless we get
answers about the reasoning behind the Mayor’s one excuse: that it was impossible to
follow the usual course of Chapter 30B “because there was no appropriation from the
City Council.”

To be clear, the Mayor’s excuse is not that it was impossible to follow the usual course of
Chapter 30B “because we did not have time to obtain an appropriation from the City
Council.” Since the CC can convene in hours with a Special Meeting, that excuse would
not have been credible (or defensible as a matter of law).

But, since the Mayor is the one who has propped up the City Council’s lack of an
appropriation as the one reason to evade the usual procurement provisions, doesn’t this
question mailer: “why was there no appropriation from the City Council?”

Given that one reason, I think the tail is wagging the dog here. That is, the only rational
explanation for the Mayor’s one given reason (which otherwise makes no sense) is that
the existence of the emergency provisions of the statutes themselves was the cause of
the city’s choice to utilize the former (not the time factor which was never offered as an
excuse). Again, the tail appears to have been wagging the dog.
-

But, for the Citizenry, and our future governmental action, we still have to address this
800-pound elephant in the room. The real reason for the city’s choice to evade the usual
protections of the procurement statutes was not the absence of an appropriation from the
City Council. That’s clear. So, what was the real reason? That is the question I am
charged to answer for my Constituents. If it was a time factor, isn’t that time factor no
longer an “extreme emergency,” and can’t we revert back to the usual course of
procurement?

Maybe the answers are no, and no; or maybe they are no and yes?
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I will presume that, as has been the case up to now, there will be no substantive direct
response to the salient gist of my inquiry. However, the source and lifeblood of my
continued “confusion,” I think, is memorialized in context. When I tell my Constituents
that I can’t answer their questions on this topic, they can verify my incapability with this
public record.

I can even read it at a City Council Meeting, perhaps.

Thanks, Councillor, I very much appreciate your guidance on this.

SG, at Large

On Fri, Feb 26, 2021 at 10:59 AM Joshua Cormier <jcormiergardner-ma.gov> wrote:
Councillor,

My apologies for not responding sooner. I was unable to respond yesterday and have been tied up this morning.

Honestly, I do not watch the Council meetings live but have seen most via the YouTube channel. The last meeting was
not on the channel yet so I have no direct knowledge of the conversation or debate but I will do my best to answer
your questions. I did watch the Finance Committee meeting that was held in the morning so I have a bit of knowledge
based on that meeting. From what I heard, the appropriation had been requested but the Finance Committee had
some questions/concerns. Based on the meeting agendas, it looks like this goes back into January.

With that noted, Ch. 308 or the Uniform Procurement Act is used when buying or disposing of supplies, services, or
real property but it also serves as the basis for many of the guidelines within other procurement laws (i.e. Ch. 149, Ch.
30, § 39M). Within the MCPPO Certification training, the various discussions tend to lead back to Ch. 30B in some way
or another so we always seek answers there first. For example, the need for local Council approval on contracts that
exceed three years is straight from 30B as is the mention of Section 12. Yes, a contract cannot be entered into
without funding and Section 12 references that in a manner that reflects upon multi-year contracts but this is true for
all contracts.

B

As for the procurement process, there are many times when we don’t know what the cost would be for a project until
completing the process and with the smaller projects we may simply use history as a way to set a number. With the
larger projects, however, we often have an engineer provide an Opinion of Probable Cost and/or request quotes prior
to initiating the solicitation process to establish the level of procurement. In my previous role in DCDP, especially with
demolition projects, we would typically seek out local contractors as there are various advertising and bidding
procedures at each level. To answer your specific question, related to the pool, something of that amount would
most likely be established through an engineer’s demolition assessment or an engineer’s report prior to it being put
out to bid. My office would work directly with the engineers within the bid process if that were the case.

I don’t know if any of this helps but that’s my “basic” answers to your questions.

As for 177 West Street, this project would actually be conducted within the guidelines of MGL Ch. 149, specifically
Section 44A, which sets the definitions and guidelines for the competitive bid process on construction
projects. Initially, I believe an amount for this project was established through the quote process as this building was
recommended for demolition per the Building Commissioner’s Inspection Report (Dated December 1gth, 2020). On
February 22, based on the conditions reported within the report, DCAMM granted an emergency waiver under MGL
c. 149, § 44A (4) and §44J (6) so the procurement process is essentially completed. The City will need to follow all
contract requirements, including those related to prevailing wage and bonding, but will not need to advertise the
project in order to award. Basically, the City can accept one of the quotes solicited and contract with a vendor to
demolish the building as the removal was determined to be an emergency.

As always, Councillor, I am available for a phone call as well. I don’t know if any of this helps but I’m sure a discussion
may help me answer what I may have missed or eliminate my answers causing more questions. Please, do not
hesitate to contact me for anything you need and, again, my apologies for not responding sooner.

I hope you and yours are healthy and well.

Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.pardner-ma.gov
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From: Scott Joseph Graves <sgravesIawoffice37(gmail.com>
Sent: Thursday, February 25, 2021 6:08 PM
To: Joshua Cormier <jcormier@gardner-ma.gov>
Subject: C. 30B Appropriations

CAUTION: This emaiL originated from a sender outside of the City’ of Gardner mail system. Do not click on
links or open attachments unless you verifS’ the sender and know the content is safe.

Councillor: Pm not sure if you got my email this morning, or whether
you are not allowed to respond.

But, I would like to understand 30W

The Mayor is saying that the city caImot follow the usual procedure
under 30B if there has not been a specific appropriation for the services
sought by the city.

First of all, I didn’t know that there had to be a specific appropriation for
a service (or good), before we can go out to bid for that service. It never
came up till now. But, say that’s the case, how would we know how
much to appropriate before we get any bids?
-

Second, I do not see any such requirement in the statute. Where is this in
the statute? Is it in section 12, that provides: “Section 12. The procurement officer shall
not enter into a contract unless funds are available for the first fiscal year at the time of contracting.”?

But, back to 177 West St. Let’s use a hypothetical, to take the
“emergency” out of it.
10

So, say the city wanted to demolish the Greenwood Memorial. It’s not an
I emergency. The demo is not Budgeted in the current FY Budget (i.e., is
not appropriated). But, we want to do it now. Say we had Free Cash,
and want to use it. So, we have no idea how much it’s going to cost, and
we can’t bid it out because we don’t have an appropriation. So, we have
to do an appropriation. How do we come up with an amount? Do we
guess (or are we allowed to go out and get estimates first)? There has to
be a way. So, say we come up with a guesstimate, if you will. For round
numbers, say we came up with $500,000. Can’t the Mayor then come to
the CC with a Money Order, and get the $500K appropriation? Then, if
it passes, we can bid it out, correct?

So, what am I missing? Why couldn’t we do that exact thing with respect to 177 West
St.? Back to the Mayor’s answer: we didn’t have an appropriation. Yeah, because the
Mayor didn’t ask for one.

What am I missing?

Thanks,

SG, at Large
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Mayor
From:
Sent
To:
Cc
Subject:

Judy Mack
Friday, February 26, 2021 3:29 PM
John Flick
Mayor; Elizabeth Kazinskas
Re: 177 West Street

Thank you for the information.
Have a nice weekend!
Judy
Sent from my iPhone
>

On Feb 26, 2021, at 7:00 AM, John Flick cjflick@flicklawgroup.com> wrote:

>

>CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on links or open
attachments unless you verify the sender and know the content is safe.
>

> Councilor Mack,
>

> It is unlikely that Ms. Cosentino owned any assets (other than 177 West Street) at the time of her death. She may have
added her sons as joint owners on any bank accounts or other assets she had thus avoiding any need for probate. In
addition, creditors can only file claims against an estate within the first year after the decedents death. Ms. Cosentino
died in September 2019. We earned in January that the address where she lived in West Roxbury is an apartment she
shared with one of her sons. It is highly unlikely she had any assets to probate. I did speak with a family member of Mr.
Consentino and learned that he and Ms. Consentino were in the midst of a bitter divorce when he died. She took title to
177 West Street by virtue of his death (they owned the property jointly). It is my understanding that one of the
allegations in the divorce was that Ms. Consentino had cleaned out his bank accounts and given the cash to her two
sans.
>

> The City has three options at this point, leave the property alone and let happen whatever happens. This is not the
action to take in the interest of public safety. The second option is to proceed with condemnation pursuant to c. 143.
The City could then lien the property for the cost of demolition and sue Ms. Cosentino’s sons for recovery. If they ignore
the suit and the lien, the City’s only recovery then is the tax taking process. This would also require an appropriation to
allow the Building Commissioner to enforce the building code and proceed with the ch. 143 condemnation process. The
benefit of proceeding in this manner is that the City has greater protection under the MA Tort claims act. This will also
require a court order because we will need to facilitate access to the property by the DEP and EPA. The City has sent
both of her sons letters ordering them to make safe, repair, or demolish. They have not responded.
>

‘The third option, is the City wait for the tax taking process to be completed. The City would then be free to demo the
building with no further legal process.
>

> Regards,
John

>

>

>—--Original Message-—From: Judy Mack <jmack@gardner-ma.gov>
> Sent: Thursday, February 25, 2021 7:20 PM
>

1

To: Mayor <Ma yorgardner-ma.gov>; John Flick <jfllck@fiicklawgroup.com>
> Cc: Elizabeth Kazinskas <ekazinskasgardner-ma.gov>
> Subject: 177 West Street

>

>

> CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
>
>

> Hi Mike and John,
>

> After watching the Finance Committee meeting held in February 23, I had a question.
>

> If the estate of the owner who passed away in 2019 hasn’t been probated yet, isn’t the estate still responsible for the
upkeep of the building and maintaining the safety? Whether it is repaired or demolished the estate of the owner
should absorb any expense.
>

> John mentioned her heirs, her two sons have yet to receive any residue from the estate awaiting probate. Wouldn’t
the responsibility for outstanding financial obligations be on her estate prior to any bequests?
>

> Thank you for any information you can provide.
>

> Judy Mack
>
>

> Sent from my iphone
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Mayor
From:
Sent:
To:
Subject

Joshua Cormier
Friday, February 26, 2021 10:59 AM
Councillor S Graves
RE: C. 306 Appropriations

Councillor,
My apologies for not responding sooner. I was unable to respond yesterday and have been tied up this morning.
Honestly, I do not watch the Council meetings live but have seen most via the YouTube channel. The last meeting was
not on the channel yet so I have no direct knowledge of the conversation or debate but I will do my best to answer your
questions. I did watch the Finance Committee meeting that was held in the morning so I have a bit of knowledge based
on that meeting. From what I heard, the appropriation had been requested but the Finance Committee had some
questions/concerns. Based on the meeting agendas, it looks like this goes back into January.
With that noted, Ch. 306 or the Uniform Procurement Act is used when buying or disposing of supplies, services, or real
property but it also serves as the basis for many of the guidelines within other procurement laws (i.e. Ch. 149, Ch. 30, §
39M). Within the MCPPO Certification training, the various discussions tend to lead back to Ch. 306 in some way or
another so we always seek answers there first. For example, the need for local Council approval on contracts that
exceed three years is straight from 306 as is the mention of Section 12. Yes, a contract cannot be entered into without
funding and Section 12 references that in a manner that reflects upon multi-year contracts but this is true for all
contracts.
As for the procurement process, there are many times when we don’t know what the cost would be for a project until
completing the process and with the smaller projects we may simply use history as a way to set a number. With the
larger projects, however, we often have an engineer provide an Opinion of Probable Cost and/or request quotes prior to
initiating the solicitation process to establish the level of procurement. In my previous role in DCDP, especially with
demolition projects, we would typically seek out local contractors as there are various advertising and bidding
procedures at each level. To answer your specific question, related to the pool, something of that amount would most
likely be established through an engineer’s demolition assessment or an engineer’s report prior to it being put out to
bid. My office would work directly with the engineers within the bid process if that were the case.
I don’t know if any of this helps but that’s my “basic” answers to your questions.
As for 177 West Street, this project would actually be conducted within the guidelines of MCL Ch. 149, specifically
Section 44A, which sets the definitions and guidelines for the competitive bid process on construction projects. Initially,
I believe an amount for this project was established through the quote process as this building was recommended for
demolition per the Building Commissioner’s Inspection Report (Dated December 1gth, 2020). On February 22, based on
the conditions reported within the report, DCAMM granted an emergency waiver under MGL c. 149, § 44A (4) and §44i
(6) so the procurement process is essentially completed. The City will need to follow all contract requirements,
including those related to prevailing wage and bonding, but will not need to advertise the project in order to
award. Basically, the City can accept one of the quotes solicited and contract with a vendor to demolish the building as
the removal was determined to be an emergency.
As always, Councillor, I am available for a phone call as well. I don’t know if any of this helps but I’m sure a discussion
may help me answer what I may have missed or eliminate my answers causing more questions. Please, do not hesitate
to contact me for anything you need and, again, my apologies for not responding sooner.
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I hope you and yours are healthy and well.
Joshua 1. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.gardner-ma.gov
From: Scott Joseph Grave5 <sgraveslawoffice37@gmaiLcom>
Sent: Thursday, February 25, 2021 6:08 PM
To: Joshua Cormier <jcormier@gardner-ma.gov>
Subject: C. 30B Appropriations

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Councillor: I’m not sure if you got my email this morning, or whether you
are not allowed to respond.
But, I would like to understand 30B.
The Mayor is saying that the city cannot follow the usual procedure under
30B if there has not been a specific appropriation for the services sought
by the city.
First of all, I didn’t know that there had to be a specific appropriation for a
service (or good), before we can go out to bid for that service. It never
came up till now. But, say that’s the case, how would we know how much
to appropriate before we get any bids?
-

Second, I do not see any such requirement in the statute. Where is this in
the statute? Is it in section 12, that provides: “Section 12. The procurement offlnersha!I
not enter into a contract unless funds are available for the first fiscal year at the time of contracting.”?

But, back to 177 West St. Let’s use a hypothetical, to take the
“emergency” out of it.
So, say the city wanted to demolish the Greenwood Memorial. It’s not an
emergency. The demo is not Budgeted in the current FY Budget (i.e., is
2

not appropriated). But, we want to do it now. Say we had
Free Cash, and
want to use it. So, we have no idea how much it’s going
to cost, and we
can’t bid it out because we don’t have an appropriation
. So, we have to do
an appropriation. How do we come up with an amount
? Do we guess (or
are we allowed to go out and get estimates first)? There
has to be a
way. So, say we come up with a guesstimate, if you will.
For round
numbers, say we came up with $500,000. Can’t the Ma
yor then come to
the CC with a Money Order, and get the $500K approp
riation? Then, if it
passes, we can bid it out, correct?
So, what am I missing? Why couldn’t we do that exac
t thing with respect to 177 West
St.? Back to the Mayor’s answer: we didn’t have an appr
opriation. Yeah, because the
Mayor didn’t ask for one.

What am I missing?
Thanks,

SG, at Large
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Mayor
From:
Sent
To:
Cc:
Subject:
Attachments:

Roland Jean
Wednesday, February 24, 2021 3:19 PM
Elizabeth Kazinskas
Mayor; Titi Siriphan
177 west
177 West St letter to City council.pdf

Madam President,
Please find the attached letter regarding
my thoughts on the appropriation for the
demolition of 177 West St.

Stay Safe!,
Roland Jean C,B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440
(978) 630-4007
rjean@gardner-ma.gov
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Department of Inspeetlonal Services
115 Pleasant Street, Room 101
Gardner, MA 01440
Tel. (978) 6304007 Fax: (978) 632-3313

p

February 24, 2021
Hon. Elizabeth J. Kazinskas, President
Gardner City Hall, City Council
Room 121
95 Pleasant St.

Gardner, MA 01440
RE:

Demolition of 177 West St.

Dear Hon. President Kazinskas:

Public Safety is a basic responsibility and right of any government. There are numerous expenditures
made by the City,
for which there are no overt monetary returns, that occur on behalf of public safety. Roadways
arc maintained, trash is
collected and disposed of Police patrol and keep neighborhoods safe, Fire stands watch 24)7 aid
to
it’s residents from
harm even if that harm is created by the negligence of the property owner; and, these are done
all
as expected services for
the tax payer. If any of these services are ignored or left to falter, a public safety hazard would ensue.
To maintain these
services at tax payers’ expense is duly justified, expected, and considered the ‘cost of doing
business’ in a municipality.
In my opinion, to not demolish 177 West St. poses an imminent public safety hazard, as the building in
is such disarray
that it is at risk of collapse. The situation with this particular property is very unique and should be considered
on it’s
merit alone. The City would be completely justified in taking action with this property, despite
the delinquency of it’s
fanner deceased owner, due to deplorable state of the building and the lack of means and intere5t the
next-of-kin have in
the property. After numerous attempts to resolve the situation with this building in a safe and equitable
manner, the City
is now left with no other choice.
Demolishing this structure does not set an example of a city bail out for a delinquent owner,
but rather shows the City’s
regard for public safety.
Do not hesitate to contact me should you need any further assistance.

Roland Jean
Building Commissioner/Zoning Enforcement Officer
City Hall Annex
115 Pleasant St. Nyl 101
Gardner, MA 01440
(978) 630 4007
ieangardner-ma.gov
Mission Statement
To promote the safe and compatible development of the community through fair and consistent enforcement
of
building codes and zoning ordinances

Mayor
From:
Sent
To:
Cc:
Subject:

Scoff Joseph Graves <sgraveslawofflce37@gmail.com>
Thursday, February 25, 2021 12:53 PM
Mayor
Joshua Cormjer James M. Walsh; PAUL DEMEO; Nathan R. Boudreau
Re: 177 West St. Bids on Demolition Section 8 (30B)
-

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verifS’ the sender and know the content is safe.

Hi again, Mr. Mayor:
I read your emails again, to make sure I’m not crazier than I already know I am.
This is the first I hear about c. 149 from you. Regardless, when we talk about the
“procurement statute,” we are talking about c. 30B as you specifically stated at our 2/16
CC Meeting.
-

In your original email to me, to which you were good enough to attach (again, for good
measure) you were correcting me about what you stated at our 2/16 City Council
Meeting.
-

I do not wish to quarrel with you, I am only looking out for the Taxpayers’ money.
At that said Meeting, you specifically said that “c. 30B” could not be followed because
there was “no appropriation.”
You never mentioned DCAMM or c. 149 at the CC Meeting
30B” you can watch the video if you don’t believe me.

-

and only expressly stated “c.

-

This is what I am talking about and your public statement (“correcting” a City Councillor
at a City Council Meeting) that this was about c. 3DB.
-

I agree with the Feb. 16th Mayor Nicholson this is about c. 30B. But, it has nothing
(anymore) to do with Section 8, of c. 30B correct?
-

-

I’m not trying to argue with you, I just want to be clear here.
Even if you had told the Public at our CC Meeting (which you didn’t) that this is about c.
149, why is this a c. 149 case?
Even if it is a c. 149 matter, section 44A is only an exemption for “cases of extreme
emergency.” Obviously, we don’t have that here or we would already have the
appropriation and the thing taken down by now (with all due respect, you have slow
walked this and it’s still being slow-walked; I’m not criticizing that, as I do not see an
“extreme” emergency, either I’m just trying to pin down the facts).
—

-

-

1

Also, I thought c. 149 was the statute covering only “public works” projects for
“design/bid/build construction” things like public works construction, things such as a
road, sewerage or waterworks facility, bridge or park projects? I guess not. Doesn’t a
project have to be on some kind of capital improvement delineation? I don’t know, just
asking.
—

But, in addition to my other questions, I’d appreciate an answer also to the following
simple questions:
1. why is this surprise city demolition project covered by c. 149, but not by 30B?, and
2. why was there “no appropriation”?
Thank you, Mr. Mayor,
SC, at Large
On Thu, Feb 25, 2021 at 12:12 PM Scott Joseph Graves <sgraves1awofflce37gmaiI.com> wrote:

Thank you, Mr. Mayor:
I know I’m thick. But, I don’t think I’m confrising sections of the law.
I’m talking about c. 30B forget about Section 8.
-

Why couldn’t you ask for an appropriation? You get the appropriation,
then follow 30B.
If I’m conifised, it’s because I don’t understand why we couldn’t have done
that.
I guess the question is this: why was there no appropriation?
Isn’t that what you finally did on Feb. 16th ask for an appropriation? If
the answer is “yes,” then why couldn’t that have been done at a Special
-

2

Meeting in December, for example (or at any regular CC Meeting since
December?)?
I guess that’s my question.
Thank you, Mr. Mayor
SG, at Large
On Thu, Feb 25, 2021 at 10:41 AM Mayor <MavorcWgardner-ma.gov> wrote:
Councilor,

As I stated in the email that I have included as an attachment to this email, you are mistaken and are confusing two
separate sections of the law.

What I stated at the Council meeting and in the above email have nothing to do with time or availability of the money.
It relates to the fact that we cannot award a contract through a formal bidding process unless we already have an
appropriation in place by the City Council. This is why the formal process has not been done yet. Since we do not have
an appropriation made, we cannot go through procurement to award a contract.

However, under C.149 of the General Laws, we can reduce the procurement process by obtaining a waiver from
DCAMM due to an emergency situation, which the city has received.

However, even though we have received the c.149 DCAMM waiver, we still cannot award any contract or go through
any further processes until the appropriation is made.

Best,

Mike Nicholson

Michael J Nicholson

3

Mayor, City of Gardner
95 Pleasant Street, Room 125
Gardner, MA 01440
(0) 978-630-1490

From: Scott Joseph Graves <sgraveslawoffice37@gmail.com>
Sent: Thursday, February 25, 2021 10:26 AM
To: Joshua Cormjer <jcormiergardner-ma.gov>
Cc: Mayor <Mayor(agardner-ma.gov>; James M. Walsh <iwalshgardner-ma.gov>; PAUL DEMEO
<rvanrealtycomcast.net>; Nathan R. Boudreau cnboudreaugardner-ma.gov>
Subject: 177 West St. Bids on Demolition Section 8 (305)
-

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Councillor: what can you tell me of the history of the issue regarding the City’s
perceived duty (recently) to address the calamity at 177 West Street (which is more of
an environmental situation than an emergency, it seems to me I visited the premises
physically, not virtually, with our Building Commissioner, Roland Jean)?
-

I’m going on the understanding that we have not hired a contractor regarding this
perceived emergency and one thing is for sure, the request for actual CC appropriation
first took place on February 16th, for an emergency which was perceived to have been
born in December.
-

30B is there to protect the Taxpayers. I can’t see where any Section 8 emergency, if it
existed at all (a determination with which I do not quarrel), still exists for purposes of
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could have been, and still can be, complied with).

Maybe I’m wrong. Maybe it’s a fact that once you get a Section 8 designation, you can
take as long as you want before you even ask for any appropriation whatsoever and
the city is never subject to the usual 30B procedures, ever on that one matter no
matter how long the city takes to address the actual “emergency”? I’m asking you if this
is the correct answer.
-

-
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So, at the last CC Meeting (2/16)1 told my Constituents that the city has had plenty of
time to comply with the usual 30B procedures.

The Mayor debated me during the CC Meeting by telling my Constituents that I was
wrong. He told my Constituents during a City Council Meeting that the city does not
have to comply with the usual 30B procedures because there is still a Section 8
emergency, and there has been no time to obtain an appropriation for the demolition.

disagreed with him about the effect of the passage of time here on the application of
30B, but I gave him the last word at our City Council Meeting. I don’t see the value of
arguing with a Mayor at a City Council Meeting it is beneath the dignity of the City
Council (and the Mayor’s office), in my estimation.
-

It seems to me that the Mayor’s present and ongoing justification for ignoring the usual
dictates of 30B does not hold water because the only reason why we do not have an
appropriation is because the Mayor didn’t ask for one.

Maybe) am wrong which is why) am asking the Procurement Officer. Does that
matter?
-

Is the Mayor correct? I’ll use an example. A perceived emergency is born
in December. If the city has still not figured out what to do by April (or May, June, etc.),
are we still under a Section 8 “emergency” to the extent that the usual 30B procedures
can continue to be ignored? Again, no one has been hired, and nothing has been
done.

As I said at the last CC Meeting (2/16), if circumstances ever did create a Section 8
emergency, the city’s own actions (and time) have obviated that “emergency” now.

How the passage of time (without any city action relative to the danger), and the lack of
a timely request for an appropriation, supports an ongoing “emergency” end-around to
evade the application of the usual 30B procedures is not clear to me.
5

Obviously, there is money for this Free Cash, and the Mayor has at least 9 or 10 votes
on the CC at all times (at the very least, he has a perpetual 6 minimum).
-

So, I don’t understand Section 8. In a City with a healthy balance of Free Cash, and a
Stabilization Account (and a perpetual super-majority in the legislative body), how can
there ever be a situation where there is no time to obtain an appropriation?

Shouldn’t the Mayor at least make a request to obtain an appropriation before Section 8
is triggered? I don’t know the answer, the Taxpayers never paid for any MCPPO courses
for me (I’m just a grunt, and am reduced to having to read the actual statute, and do my
best from there).

I ask because, as you of all people know, an appropriation can happen in hours, literally,
because the City Council can convene at any time via Special Meeting which is even
easier now because we will not actually meet in-person anymore.
-

Apart from that, we meet every other week, so the longest wait for an appropriation
under normal circumstances (as you, Councillor, would know) would be around 14 days
(sometimes as long as 18 days) (we are not in July or August where we meet once per
month).

The emergency was born in December. The Mayor never asked for an
appropriation. I’m not sure why. The first request for the Money Order took over a
month to reach the CC (late January). Then it was withdrawn an act which, alone,
obviates the existence of an emergency.
-

Then, it came back 2-plus months after the “emergency” presented itself. At the 2/16
CC Meeting, I simply pointed this out to the Citizenry and was summarily corrected by
the Mayor who said that the passage of time is irrelevant in this regard because “there
is no appropriation.”
-

-

-

6

I still disagree with the Mayor that the pas
sage of time is irrelevant in this regard wha
t
say you?
-

At that CC Meeting, the (almost) always
sagacious Councillor Walsh moved to refe
r the
mailer to FinCom (I wholeheartedly agreed
, as did the Mayor), which passed another
act which, alone, obviates the existenc
e of a present emergency.
-

I say we revert from Section 8 to normal
308 procedures, if we haven’t done that
already.

What say you?

Thanks, Councillor, as always your fellow
public servant,

SG, at Large
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Mayor
From:
Sent
To:
Cc:
Subject:

Titi Siriphan
Tuesday, February 23, 2021 7:51 AM
James M. Walsh
Elizabeth Kazinskas; Councillor R Cormier; Mayor; John Flick
RE: 177 West Street

Will do!
Thankyou.
Ti
From: James M. Walsh <jwalsh@gardner-ma.gov>
Sent: Tuesday, February 23, 2021 7:31 AM
To: Titi Siriphan <tsiriphan@gardner-ma.gov>
Cc: Elizabeth Kazinskas <ekazinskas@gardner-ma.gov>; Councillor B Cormier <railron@aol.com>; Mayor
<Mayor@gardner-ma.gov>; John Flick <jflick@flicklawgroup.com>
Subject: Fwd: 177 West Street

Dear Mme Clerk,
Please include Attorney Flick’s commentary below in the minutes of today’s Finance Committee meeting.
J. Walsh

Begin forwarded message:
From: “James M. Walsh <jwalshWgardner-ma.gov>
Date: February 23, 2021 at 7:10:52 AM EST
To: “Ronald F. Cormier” <railon(aol.com>
Subject: Fw: 177 West Street

Just received this from Flick.

From: John Flick <iflick@flicklawgroup.com>
Sent: Tuesday, February 23, 2021 7:04 AM
To: James M. Walsh
Cc: Mayor; Elizabeth Kazinskas; Ethan Kolodny; Roland Jean
Subject: 177 West Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do
not click on links or open attachments unless you verify the sender and know the content is safe.
Councilor Walsh,
1

I want to respond to the question you asked me last evening during our phone conversation. In
our conversation regarding the property at 177 West Street you asked “what message is the City
sending?” Your question was in the context of the Mayor’s request to appropriate $265,000.00 to
demolish this unsafe structure. You stated that if the City proceeds with this appropriation and
spending, the City sends the message to property owners that if their property is in a state of
disrepair, “Don’t worry, the City will take care of it.” My question is, by not making the
appropriation and demolishing this building, doesn’t the City send a worse message to property
owners.

As you know the requested hinds will be used to demolish this building whether the City
proceeds with the demolition process now or takes title to the building through the tax taking
process and then demos the building. The only difference between the two processes is that the
City can lien the property for the cost of the demo on the current owners of the building. The
demolition process as set forth in M.G.L. c. 139 & 143 allows the City, through its Building
Commissioner, and other officials, and the Mayor to determine that a building is unsafe and must
be remedied wither through repair or condemnation and demolition. This process requires notice
to the owner with an order to make safe, repair, or demo within 24 hours of receipt of the
notification from the City. The Owner can challenge the order in Superior Court. If the owner
fails to act or challenge the Order, the Mayor can order the City to make the building safe, or
demo the building. Unless the City has appropriated money to engage in this work, further
appropriation would be required, as you know. The City can also seek judicial assistance to
obtain an injunction ordering the property owner to make the building safe, or demolish the
building. If the owner fails to comply, the City can seek a contempt order which would result in
the City being authorized to enter the property to make it safe or demolish it. Either way,
appropriations would be required unless the City funds such endeavors during the annual budget
process. In short, enforcing the building code and requiring property owners to maintain these
buildings will cost the City money. So I ask the following: if the City is not willing to hind this
process, doesn’t the City send the following message to property owners: “Don’t worry about
maintaining your property, the City may send you a letter ordering your to repair or demolish
your building, but it doesn’t mean anything because we wont enforce it any further.” In short our
enforcement efforts are hollow and meaningless.

It is true that the City can then lien the property for the amount of the repair or demolition.
However, I have learned that the individuals who own these deteriorating structures don’t care
about the lien, In many cases, people who buy these buildings may be using them for one
purpose a business loss write-off— and never have the intention of rehabilitating the properties.
In some cases they are inherited, as in the case of 177 West Street (although no probate has been
completed). They never come forward to pay the lien and the City ends up eventually taking the
property by tax title all we are doing is delaying the inevitable and passing the problem onto
future generations. In the meantime, the City allows these properties to deteriorate at the cost of
the tax payer. Blight in the City increases resulting in Gardner being a less desirable place for
businesses and people to relocate, and driving down property values in neighborhoods where
these properties are located. The value to the City of taking this step goes beyond returning the
property to the tax rolls, it makes Gardner a better place to live and work, and this will have
future financial benefit to the City and its residents.
—

—

2

Respectfully,

John

**

******

* ***

*

*************************

John M. Flick, Esq.
City of Gardner Law Department
144 Central Street
Gardner, MA 01440
Main No: 978-632-7948, Ext. 101
Direct Dial: 978-483-0847
Fax: 978-483-0847
www.flicklawgroup.com
********************* ******************************
***************

WIRE FRAUD ALERT: If you receive an e-mail from this office requesting that you wire or
otherwise transfer hinds, you must confirm the request and any corresponding instructions by
telephone with this office before you initiate aily transfer.

United States Internal Revenue Service (IRS) Circular 230 disclosure: To ensure compliance
with requirements imposed by the IRS, we inform you that, unless and to the extent we otherwise state,
any U.S. federal tax advice contained in this communication (including any attachments) is not intended
or written to be used, and cannot be used, by any taxpayer for the purpose of (i) avoiding penalties under
the internal Revenue Code or (H) promoting, marketing or recommending to another party any transaction
or matter addressed herein.

This e-mail message is generated from Flick Law Group, P.C. and contains information that is confidential
and may be privileged as an attorney/client communication or as attorney work product. The information
is intended to be disclosed solely to the addressee(s). If you are not the intended recipient, be aware that
any disclosure, copying, distribution, or use of the contents of this e-mail information is prohibited. If you
have received this e-mail in error, please notify the sender by return e-mail and delete it from your
computer system.

3

Mayor

From:

Joshua Cormier

Sent
To:
Cc:

Monday, February 22, 2021 10:54AM
Mayor
John Flick; Roland Jean; Greg lagoy

Subject:
Attachments:

FW: City of Gardner Emergency Waiver Request
Removal

-

177 West Street Demolition and

Waiver No. 3831 GARDNER.pdf

Mr. Mayor
DCAMM has approved an emergency waiver request to waive the bidding and advertising
requirements, associated with
MGI Ch. 149, for the potential demolition of 177 West Street.
If you should have any questions, please do not hesitate to contact me.
Thank you.
Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
www.gardner-ma.gov
From: DCAMM, Emergencwaivers (DCP) <emergencywaivers.dcamm@state.ma.us>
Sent: Monday, February 22, 2021 10:48 AM
To: Joshua Cormier <jcormiergardner-ma.gov>
Cc: DCAMM, Emergencywaivers (DCP) cemergencywaivers.dcammstate.ma.us>; Zeller, Steven
(DCP)
<steven.zeller@state.ma.un; Donovan, Laura (DCP) <laura.donovan@state.ma.us>; Goldfischer, Susan
(DCP)
<susan.goldfischer@state.ma.us>
Subject: RE: City of Gardner Emergency Waiver Request 177 West Street Demolition and Removal
-

CAUTION: This email originated from a sender outside of the City’ of Gardner mail system. Do not click
on
links or open attachments unless you verify the sender and know the content is safe.
Dear Mr. Cormier,
Attached is the City of Gardner’s Emergency Waiver No. 3831 granted by Attorney Steven Zeller.
If you have any questions, please let us know.
Thank you,
LINDA GERBER
PARALEGAL
Office of General Counsel
DCA&IM
One Ashburton Place. 1 Sn Floor
Boston MA 02108

Ilnda.perber@moss.gov
1

From: Joshua Cormier cjcormiergardner-ma.gov>
Sent: Monday, February 22, 2021 10:09 AM
To: DCAMM, Emergencywaivers (DCP) <emergencvwaivers.dcammmass.gov>
Subject: City of Gardner Emergency Waiver Request 177 West Street Demolition and Removal
-

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Dear Commissioner Gladstone:
(4), and the
The City of Gardner respectfully requests an emergency waiver of the bidding requirements of G.L c. 149, §44A
advertising requirements of G.L. c. 149, §44J (6).
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Building Commissioner’s Inspection Report and the three quotes
required in consideration of the request.
Thank you.
Joshua L. Cormier
Director of Purchasing & Civil Enforcement
Gardner City Hall
95 Pleasant Street, Room 217
Gardner, MA 01440
Phone: 978-632-1900, ext. 8054
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EMEERGENCY WAIVER NO. 3831
GRANTED ON FEBRUARY 22, 2021
BY ATTORNEY STEVEN ZEflER

CITY OP GARDNER
PURCHASING DEPARTMENT
Room 217 City Hall
95 Pleasant Street
Gardner, Itk 01440-2687
-
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February 22, 2021
Carol Gladstone, Commissioner
Division of Capital Asset Management and Maintenance
One Ashburton Place, 1sh Floor
Boston, MA 02108
Attn: Office of the General Counsel

‘

Joshua Cormier, Director
Telephone (978) 632-0426
ax (978) 63 -9320
Emergency Waiver of the Public Bidding
Laws tinder M.G.L. c. 149. §44A (4) and
§443 (6) is hereby granted.
Is? Steven Zeller, Esq.. Deputy General Counsel
Division of C::ital Asset Management

RE: Emergency Demolition at 177 West Street, Gardner, MA
Dear Commissioner Gladstone:
The City of Gardner respectfully requests an emergency waiver of the biddIng requirements of G.L c. 149,
§44A (4), and the advertising requirements of EL C. 149, §44J (6).
Dn December jgth, 2020, the City of Gardner’s Building Inspector, Roland Jean, conducted an inspection of
the property located at 177 West Street per the request of the Gardner Fire Department. At the time of the
inspection, the building was found to be in an extreme state of disrepair with a significant collapse In the
roof. Per the Commissioner’s report, the building has been vacant for a minimum of ten years, the water and
electricity have been shut off leaving an inoperable sprinkler system and he recommended the building be
demolished.
The Industrial building is surrounded to the west by a commercial auto mechanic, to the south by a public
sidewalk and roadway, and, both, to the east and north by residential properties. Since the noted Inspection,
various winter weather events have caused the building to retain more weight and the building’s
deterioration has continued. The City of Gardner is concerned that another weather event, whether heavy
snow or rain, could ultimately cause the building to fall into one of the surrounding properties. Regardless of
which way the building falls or whether or not it is the entire building that falls, the threat to public health
and safety Is imminent. The building Is vacant and secured but there is always a concern, especially during
the winter months, which people may attempt to break in as they seek warmth and/or shelter. The property
is consistently monitored but this poses another concern.
Since the inspection, the City of Gardner sought three quotes for the demolition and removal of the building
to determine the potential costs associated with the project with the apparent low quote being $205,000.
Upon receiving the quotes, the City of Gardner has reviewed and determined potential funding sources
based on the estimated amounts. The demolition and removal of the building is the minimum work
necessary to alleviate the emergency.
The City of Gardner has been in the midst of completing the Tax Taking process on the property but, as of this
time, the taking of the title is imminent. As the building remains vacant and in disrepair, the City needs to
address this imminent health and safety hazard. With two proposed snow events forecasted over the next
ten days, the potential for an increased level of danger is near certain as the added weight will significantly
affect the structural integrity of the building.
The estimated cost of the project is $205,000 and the City of Gardner acknowledges that the prevailing wage
law, bonding requirements, and the DCAMM contractor certification requirements apply to emergency
projects.

ER

The City of Gardner appreciates your consideration of our request andlook forward to your response. lam
attaching the Building Commissioner’s Inspection Report and the threequote& received. I am happy to
provide any additional information required in consideration of the request.
Sinc

of Purchasing & Civil Enforcement

Mayor
From:
Sent
To:
Subject:
Attachments:

Roland Jean
Friday, February 19, 2021 1:11 PM
Joshua Cormier
177 West
Inspection Report 177 West St.pdf Building Demo Bidspdf

Josh,
Please see attached and let me know if you need anything else.

Stay Safe!,
Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440

(978) 630-4007
rjeangardner-ma.gov

1

City of Gardner
Department of Inspectional Services
115 Pleasant Street, Room 101
Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313
FIRST CLASS MAIL

INSPECTION REPORT
Date: Dec. 19, 2020
Patricia Rosenfield Cosentino
10 Summer St. #1
West Roxbury, MA 02132
RE: 177 West St. Gardner, MA 01440
According to the attached property card, and the regisuy of deeds you are the owner of (his
property. On Dec. 19. 2020
responding to a call from Gardner Fire Dept. I Roland Sean acUng as Building Commissioner
for the City of Gardner.
caused an inspection at 177 West St. I round the building to be in an extreme slate disrepair.
of
The attached photos
document the condition of the building as well as the collapsed roof. It is my opinion that
this building is no longer
salvageable, and is unsafe. The building has been vacant for a minimum often years.
the water and electricity has been
shut off leaving the sprinkler system inoperable. My recommendation is that the building
be demolished.
Please contact thi5 office and let us know of your intentions.
Ill can be of any further assistance please do not hesitate to contact me, thank you.

Z1j

Roland Jean C.B
Building Commissioner
115 PleasantSt.-Rm. 101
City Hall Annex
Gardner, MA 01440
(978) 6304007
rjean@gardner-ma.gov

Mission Statement

To promote the sate and compatible development of the community through fair and consistent enforcement ci
building codes and zoning ordinances
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Mayor
From:
Sent
To:
Cc:
Subject:

Titi Siriphan
Tue5day, February 16, 2021 3:28 PM
Mayor
ryanrealty
Where are the Bids for demolition of 177 West Street? Purchasing agent has no records
on file. Public Records Request.

Importance:

High

Dear Mayor Nicholson,
Please see Public Record Request email below from Mr. Paul DeMeo.
The deadline to respond is March
Law.

1, 2021,

which is the

10

day requirement per Massachusetts Public Records

Regards,
Ti
Titi Siriphan
City Clerk
95 Pleasant Street, Room
Gardner, MA 01440
Tel 978-630-4058
Fax 978-630-2589

121

When writing or responding, please remember that the MA Secretary of State’s Office has determined that email is a
public record and therefore subject to public access under the Mass Public Records Law. M.G.L.c.66IO.

From: PAUL DEMEO <ryanrealtytEicomcast.net>
Sent: Tuesday, February 16, 2021 3:09 PM
To: Mayor <Mayor@gardner-ma.gov>; Rachel Stephano (Mayors Office) <Mayor Secretarthgardner.ma.gov>
Cc: James Boone <iboone@gardner-ma.gov>; Nate Boudreau <n8boudreaugmail.com>; Craig Cormier
<ccormier@gardner-ma.gov>; Councillor R Cormier <railron@aol.com>; Counciflor K Hardern
ckarenhardern(Ehotmail.com>; Elizabeth Kazinskas <ekazinskasgardner-ma.gov>; James M. Walsh <iwalsh@gardner.
ma.gov>; Alek Dernalowicz <adernalowicz@gardner-ma.gov>; Judy Mack <imack(gardner-ma.gov>; gtyros(agmail.com;
Councillor S Graves <sgraveslawoffice37@gmail.com>; Fiandaca, Cheryl <cfiandacacbs.com>; ryanrealty
<ryanrealty@comcast.net>; Alan <rousseaua@verizan.net>; Gould, Joan <gould1O4(aJyahoo.com>
Subject: Where are the Bids for demolition of 177 West Street? Purchasing agent has no records on file. Public Records
Request.
Importance: High

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Mayor Nicholson,
1

You are asking the Gardner City Council for $265,000 to demolish 177 West Street in
Gardner at tonight’s meeting..
Where are the bids? The purchasing agent for Gardner has no records of them.
Who requested bids? Who were the bidders? What were the bids? Where is the
documentation as you did not provide it to the Gardner City Council in the city council
packet.
Full disclosure and transparency should have been made available to residents and
the city council.
I am requesting the bid solicitation and all public records pertaining to these bids you
state you have.
This appears to be an investigation for the Inspector General’s Office of
Massachusetts.
I am very disappointed in your lack of transparency as mayor. You are not looking out
for the taxpayers.
Paul DeMec

2

Mayor
From:
Sent
To:
Cc:
Subject:

ryanrealty <ryanrealty@comcast.net>
Wednesday, February 17, 2021 4:16 PM
Mayor; Rachel Stephano (Mayor’s Office)
Alan; Gould, Joan; Councillor S Graves; ryanrealty
Re: Where are the Bids for demolition of 177 West Street? Purchasing agent has no
records on file. Public Records Request.

Importance:

High

CAUTION: This email originated from a sender outside of the City of Gardner mail
system. Do not click on
links or open attachments unless you veri& the sender and know the content is safe.
On 02/16/202 1 3:09 PM PAUL DEMFO <ryanrealtycomcast.net> wrote:

Mayor Nicholson,
You are asking the Gardner City Council for $265,000 to demolish 177
West Street in Gardner at tonight’s meeting..
Where are the bids? The purchasing agent for Gardner has no records of
them.
Who requested bids? Who were the bidders? What were the bids? Where
is the documentation as you did not provide it to the Gardner City Council
in the city council packet. This is a Public Records request.
Full disclosure and transparency should have been made available to
residents and the city council.
I am requesting the bid solicitation and all public records pertaining to these
bids you state you have as a Public Records request.
This appears to be an investigation for the Inspector General’s Office of
Massachusetts.
I am very disappointed in your lack of transparency as mayor. You are not
looking out for the taxpayers.
Paul DeMeo

1

Mayor
From:
Sent:
To:
Cc
Subject:
Attachments:

Mayor
Thursday, February 18, 2021 3:59 PM
Elizabeth Kazinskas
Titi Siriphan
FW: Letter from EPA 177 West Street Property
Letter to Mayor February 2021 177 West Street Property.pdf
-

-

Good afternoon Councilors,
Attached, please find the letter that the EPA and DEP co-wrote to the City regarding 177 West Street.
Best,
Mike
Michael J Nicholson
Mayor, City of Gardner
95 Pleasant Street, Room 125
Gardner, MA 01440

(0) 978-630-1490
From: Bowden, Allyson <Bowden.Allyson@epa.gov>
Sent; Thursday, February 18, 2021 3:53 PM
To: Mayor <Mayorgardner-ma.gov>
Cc: Roland Jean <rjeangardner-ma.gov>; Trevor Beauregard ctbeauregardgardner-ma.gov>; Baldi, Mark (DEP)
<mark.baldi@state.ma.us>; Daoust, Kevin (DEP) <kevin.daoust@state.ma.us>; Lovely, William
<Lovely.William@epa.gov>; Gutro, Doug cGutro.Dougepa.gov>; Lewis, Cynthia <lewis.cindy@epa.gov>; Greendlinger,
Stacy <Greendlinger.Stacyepa.gov>; Dumville, Kelsey <Dumville.Kelsey@epa.gov>; Melanson, Kate
<Melanson.Kate@epa.gov>; Deegan, Dave <Deegan.Daveepa.gov>; Greg Lagoy <glagoy@gardner-ma.gov>
Subject: Letter from EPA -177 West Street Property

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on

links or open attachments unless you verify the sender and know the content is safe.
Good afternoon Mr. Mayor,
Per your request, please find attached a letter summarizing our call on February 11, 2021.
Should you or your staff have any questions, please reach out to me and I will coordinate a call with the appropriate
people to answer any questions.
Regards,
Allyson

Allyson Bowden
Federal On-Scene Coordinator
U.S. EPA— Region I
5 Post Office Square
1

Boston, MA 02109
Desk: (617) 918-1359
Cell: (857) 331-2300

2

*cW
•

•

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1- NEW ENGLAND
5 POST OFFICE SQUARE SUITE 100
BOSTON, MASSACHUSETtS 02109-3912
—

4L PROI

February 18, 2021
The Honorable Michael J. Nicholson
Mayor of the City of Gardner
95 Pleasant Street
Room 125
Gardner, MA 01440
Dear Mr. Mayor:
Thank you and your staff for joining personnel from the U.S. Environmental Protection Agency (EPA) and
the Massachusetts Department of Environmental Protection (Ma55DEP) on February 11, 2021 for a
virtual discussion about the property located at 177 West Street in Gardner, MA. Per your request, the
following is a summary of that discussion.
The discussion began with an explanation of EPA’s Superfund Emergency Response and Removal
program, which included clarification as to why this particular property, in its current state, does not
appear to meet criteria for an emergency response. This is because while the building is a physical
hazard, it does not appear to pose an urgent environmental hazard to the surrounding community, as an
active release of hazardous substance(s) to the environment has not been observed or documented.
EPA expressed its willingness to evaluate the property once the building’s structural integrity has been
addressed to ensure physical safety.
During our discussion, the City apprised the agencies that it is continuing efforts to acquire ownership of
the property through tax foreclosure proceedings. In addition, when the City is in a position to address
the building’s structural integrity, MassDEP offered to provide timely review of plans as they may relate
to management of potential asbestos containing materials (ACM) or other hazardous substances that
may be encountered while attempting to stabilize or (partially) demolish the building. MassDEP will
facilitate approval of a Non-Traditional Work Plan for asbestos removal and management
submitted by the City, which may include working with a structural engineer and a licensed asbestos
removal contractor to establish and carry out approved work protocols.
Once the property has been acquired by the City and the building has been stablized or (partially)
demolished, and EPA has received a referral from MassDEP, we will seek consent for access from the
City to conduct a preliminary assessment and site investigation (PA/SI). A Closure Memorandum will
document whether the PA/SI findings support performance of a time-critical removal action under EPA’s
criteria.’ We cautioned that although the property may meet federal criteria for performance of a

I Pursuant to the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”),
commonly known as the federal “Superfund” law, and the National Contingency Plan (NCP), at 40 C.F.R.
Part 300.

removal action, there are also other factors we must consider before deciding to proceed with a
removal action, including the status or work on other sites and competing program fiscal year budgetary
demands. Also, we noted that EPA’s time-critical removal actions under Superfund are intended to
address imminent and substantial endangerment conditions and are not intended to address all
environmental issues at a property.
Should EPA move forward to investigate this property in the future, the timeframe from mobilizing to
the site to conduct the PA/SI, to issuing the Closure Memorandum, generally takes about three months;
however, weather delays and other factors could extend this timeline by a few weeks. If the PA/SI
concludes that a removal action is warranted, and EPA management agrees to move forward, EPA will
issue an Action Memorandum, which is the decision document authorizing the action and associated
funding.
Once an Action Memorandum is signed, the removal action typically occurs as soon as practicable; for
this property, that could mean spring or summer, depending on timing of other activities noted above
and discussed on our call. We also noted that EPA needs to obtain written consent to access the
property before conducting a PA/SI and removal action, which may take extra time to obtain, depending
on status of current ownership.2
Please let me know if the above summary has not captured any part of our conversation as you
remember it. I look forward to working with you and your staff.
Sincerely,
A

‘ ‘

LLV

NI Digitally signed by

‘‘AaYsoN BOWDEN
onAInr&I Date:2021.02.18
OL.FVV IJLIN 15:51:04-0500’

Allyson Bowden
On-Scene Coordinator
Emergency Planning and Response Branch
Superfund and Emergency Management Division
CC:

William Lovely, Section Chief, Emergency Planning and Response Branch, EPA
Doug Gutro, Office of Public Affairs/Public Affairs Director, EPA
Stacy Greendlinger, Enforcement Coordinator, EPA
Cynthia Lewis, Senior Enforcement Counsel, EPA
Mark Baldi, Deputy Regional Director, Bureau of Waste Site Cleanup, MassDEP, Central Region
Kevin Daoust. Section Chief, Bureau of Waste Site Cleanup, Mass DEP, Central Region

EPA seeks consensual access from owners/operators/tenants at a property, documented on an EPA
access form; or, if not possible, via a warrant or order from federal court (with the assistance of the
United States Department of Justice).
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Mayor
From:
Sent:
To:
Subject:

Scott Joseph Graves <sgraveslawoffice37@gmail.com>
Thursday, February 18, 2021 5:08 PM
Mayor
Re: FW: Letter from EPA 177 West Street Property
-

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
tinks or open attachments unless you verify the sender and know the content is safe.

Thank you, Mr. Mayor. In my view, if EPA wants to stay out, then it
should stay out. We go one step at a time. Are they just going to hover
over us like some chaperone even though they will offer us no help? I
should hope not.
-

My 2 cents.
SG, at Large
On Thu, Feb 18, 2021 at 3:58 PM Mayor <Mayor1Drnrdner-ma.gov> wrote:
Good afternoon Councilors,

Attached, please find the letter that the EPA and DEP co-wrote to the City regarding 177 West Street.

Best.

Mike

Michael J Nicholson
Mayor. City of Gardner
95 Pleasant Street, Room 125
Gardner, MA 01440
(0)978-630-1490
1

From: Bowden. Allyson <Bowden.AllvsornWeva.gov>
Sent: Thursday, February 18, 2021 3:53 PM
To: Mayor <Mayor@ardner-ma.gov>
Cc: Roland Jean <rjean(gardner-ma.gov>; Trevor Beauregard <tbeauregardli),eardner-ma.gov>; Baldi, Mark
(DEP) <mark.ba1di(state.ma.us>; Daoust, Kevin (DEP) <kevin.daoust(state.ma.us>; Lovely, William
<LoveIy.Williamepa.gov>; Gutro, Doug <Gutro.Doug(1iepa.gov>; Lewis, Cynthia <lewis.cindy(ëepa.gov>;
Greendlinger, Stacy <Greend1inger.Stacyiepa.gov>; Dumvifle, Kelsey <Dumville.Kelsey(21epa.gov>;
Melanson, Kate <Melanson.Kateepa.gov>; Deegan, Dave <Deean.Dave(epa.gov>; Greg Lagoy
<gIaoy(1jgardner-ma.gov>
Subject: Letter from EPA 177 West Street Property
-

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.
Good afternoon Mr. Mayor,

Per your request, please find attached a letter summarizing our call on February 11, 2021.

Should you or your staff have any questions, please reach out to me and I will coordinate a call with the
appropriate people to answer any questions.

Regards,
Allyson

Allyson Rowden
Federal On-Scene Coordinator
U.S. EPA

—

Region I

5 Post Office Square
Boston, MA 02109
Desk: (617) 918-1359
2

Cell: (857) 331-2300

3

Mayor
From:
Sent:
To:
Subject:

Roland Jean
Tue5day, February 16, 2021 3:28 PM
Councillor S Graves
RE: 177 West Street

Very good I’ll meet you there
From: Scott Joseph Graves <sgraveslawoffice37@gmail.com>
Sent: Tuesday, February 16, 2021 3:26 PM

To: Roland Jean <rjeangardner-ma.gov>
Subject: Re: 177 West Street

CAUTION: This email originated from a sender outside of the City’ of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

OK, leaving from South Gardner in 10 minutes (gotta take dog out first)
SG
On Tue, Feb 16, 2021 at 3:18 PM Roland Jean <rjeanQigardner-ma.gov> wrote:
I have a Zoning meeting tonight so I will be here till at least eight, I am free now if you are. Say 3:30?

From: Scott Joseph Graves csgraveslawofflce37@pmail.com>
Sent: Tuesday, February 16, 2021 3:16 PM
To: Roland Jean crjeangardner-ma.gov>
Subject: Re: 177 West Street

CAUTION: This email originated from a sender outside of the City’ of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

What time are you on your way out, I can meet you anytime between now
and forever.

SG

1

On Tue, Feb 16, 2021 at 1:16 PM Roland Jean <rjeangardner-ma.gov> wrote:
Hi Scott,

My afternoon is free if you stifl want to go.

Stay Sate!,

Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440
(978) 630-4007
rjeangardner-ma.gov

From: Scott Joseph Graves <sgraveslawoffice37(agmaiI.com>
Sent: Tuesday. February 16. 2021 1:13 PM
To: Roland Jean <rjean(agardner-ma.gov>
Subject: Re: 177 West Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.

Hi Roland: I had to leave, I didn’t hear back from you. If I’m not at my
desk, I’m off the grid (I don’t have a phone that has email).
2

Thanks.

SG
On Tue, Feb 16, 2021 at 12:28 PM Roland Jean <rjean(ëgardner-ma.gov> wrote:
Hi Scott,
Are we on for noon?
Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440
(978) 630-4007
rjean1?gardner-ma.gov

On Feb 16, 2021, at 11:38 AM, Roland Jean <riean(gardner-ma.gov> wrote:

Noon works I’ll meet you there

From: Scott Joseph Graves <sgraveslawoffice37@gmail.com>
Sent: Tuesday, February 16, 2021 10:30 AM
To: Roland Jean <rjeangardner-ma.gov>
Subject: Re: 177 West Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system.
Do not click on links or open attachments unless you verify the sender and know the content
is safe.
3

Hi Roland. O.K. I have a court hearing by Zoom at 11. Maybe
at noon?

SG

On Tue, Feb 16, 2021 at 10:10 AM Roland Jean <rjean(2&dner-ma.gov> wrote:
Good Morning Scott,

Thank you for your concern and detailed questions. I believe the answers to some of them are quite
involved and as we all know a picture paints a thousand words, I propose that we meet at the site
so I can point out my concerns and answer any questions you may have. I believe the need for this is
urgent and have the City’s best interest in mind. I have cleared my calendar this afternoon to
accommodate your schedule. Please let me know. Thanks.

Stay Safe!,

Roland Jean C.B.O.
Building Commissioner
Zoning Enforcement Officer
City of Gardner, MA 01440
(978) 630-4007
riean@gardner-ma.gov

4

From: Scott Joseph Graves <sraveslawoffice37Jgmail.com>
Sent: Tuesday, February 16, 2021 7:54 AM
To: Roland Jean crjean@gardner-ma.gov>; Chris Coughiin <ccoughlinijagardner-ma.gov>; Dane
Arnold <darnold©gardner-ma.gov>
Subject: 177 West Street

CAUTION: This email originated from a sender outside of the City of Gardner mail system.
Do not click on links or open attachments unless you verify’ the sender and know the content
is safe.

Hello Fellow Public Servants:

The Gardner Citizenry can’t afford to take down someone
else’s property at 177 West St.

We all know that the demo will not be capped at $265. We
all know that it is very likely that there will be hazardous
materials inside.

We all know that the demo company will take the roof offi
someone will peer inside and look at barrels, or sludge, or
whatever. They will stop the demo. The experts will be
summoned.
-

The experts will say, “Houston, we got a problem.” Then, the
Citizenry will have to pay for a hazmat cleanup.

5

This will add to the cost, pius the demo cost will have a
change order increase, too.

This will end up costing the Taxpayers half a mu, I bet.

So, my question is this: the Mayor has stated that the structure
will fail into the street and into neighboring buildings.

One, is that likely, and, if so, how likely? Why do we think
the wails can only fall outward, and not inward?

Two, is there a likelihood that the walls will not fall
outward?

Three, is there any way that the walls can be caved inward
like an implosion, for lack of a better word? We could clear
the area, and try it. If it works, we could just leave it there
until we win the Lottery (or until the Law Dept. goes out and
finds a responsible party to pay for this, instead of sticking it
to the Taxpayers). Tf we can do that. it would be more costeffective to erect a fence, with warning signs all over the
fence. That becomes an open and obvious area where one
becomes a trespasser no liability to the City. No kids would
be attracted to it because it would just be a pile of rubble as
opposed to the streams and dams we have in this City, for
example, or other decrepit buildings in the City where you
can actually go in and hang out.
-

-

-

-

-

6

That would take care of the Taxpayers footing the bill for
being the Safety Police in this City. They just don’t have the
300 grand, or the half a mil, to be the Safety Police if there is
another solution.

Thank you.

SG, at Large

7

Mayor
From:
Sent
To:
Subject

Chris Coughlin
Monday, February 15, 2021 7:03 AM
Mayor; Dane Arnold
Re: Where does the State highway begin on West St?

The State begins ownership of West St at the intersection of Ash and Monadnock. I can call on Tuesday and see
if they have someone who would be interested in the safety of that building.
Get Outlook for lOS
From: Mayor cMayor@gardner-ma.gov>
Sent: Monday, February 15, 2021 6:49:08 AM
To: Dane Arnold <darnoIdgardner-ma.gov>; Chris CoughHn cccoughlin@gardner-ma.gov>
Subject: Fwd: Where does the State highway begin on West St?

Can you two let me know how to answer this?
Michael J Nicholson
Mayor, City of Gardner, MA
Begin forwarded message:
From: James Boone <jboonegardner-ma.gov>
Date: February 14,2021 at 4:48:38 PM EST
To: Mayor <Mayorgardner-ma.gov>
Subject: Where does the State highway begin on West St?

Mr. Mayor,

Where does the State highway begin on West St?

I seem to recall it begins not far after Hen House? IF there is an immediate hazard to said
property on the State Highway why wouldn’t they be involved?

Thank you,
Jim

1

Mayor
Subject:
Location:

177 West Street Gardner, MA
Microsoft Teams Meeting

Start:
End:
Show lime As:

Thu 2/11/2021 1:00PM
Thu 2/11/2021 2:00 PM
Tentative

Recurrence:

(none)

Organizer

Bowden, Allyson

-

Meeting with EPA, MassDEP & City of Gardner

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.
Good morning,
I have scheduled a meeting for February 11” from 1:OOpm-2:OOpm with EPA, MassDEP & the City of Gardner. During this
time we will discuss the property at 177 West Street in Gardner, MA & answer any questions that anyone may have.
I look forward to meeting with you all virtually on February

11th

-Ally
Allyson Bowden
Federal On-Scene Coordinator
U.S. EPA Region I
5 Post Office Square
Boston, MA 02109
Desk: (617) 918-1359
Cell: (857) 331-2300
—

Microsoft Teams meeting
Join on your computer or mobile app
Click here to ioin the meeting
Or call in (audio only)
+1 857-299-6148,,S93480369t United States, Boston
Phone Conference ID: 893 480 3694*
Find a local number Reset PIN
BV participating in EPA hosted virtual meetings and events, you are consenting to abide by the agency’s terms of use. In
addition, you acknowledge that content you post may be collected and used in support of FOIA and eDiscovery
activities.
Learn More

Meeting options

I

City of Gardner
Department of Inspectional Services
t15 Pleasant Strect, Room 101
Gardner, MA 01440
Tel. (978) 630-4007 Fax: (978) 632-3313

Order of Notice
VIOLATION OF 780 CMR, MASSACHUSETTS STATE BUILDING CODE
UNSAFE STRUCTURES
Certified Mail * 7017 0530 0000 5783 6763 and

Pt

class USPS mail

February 11,2021

Peter E. McDonough
10 SummerSt, Apt I
\Vest Roxbury, MA 02132
RE: Unsecured structure located at 177 West St, Gardner,
Dear Mr. MeDonough

According to the Assessors records, you are the owner of the above referenced property.
On February 11, 2021, acting under the authority of Massachusetts General Laws Ch. 143 Section 3 &
3A, and Ch. 1, of the Massachusetts State Building Code 780 CMR, Section 104, 1 Roland Jean Jr.,
Building Commissioner, have caused the inspection of the building at 177 West St. Gardner, MA. The
inspection revealed the following violations of the State Building Code: See enclosed report.
The following sections of the Mass State Building Code apply to this situation.
780 CMR: STATE BOARD OF BUILDING REGULATIONS AND STANDARDS
THE MASSACHUSEflS STATE BUILDING CODE Eighth Edition (Effective 8/6/10)
780 CMR 116.0 UNSAFE STRUCTURES
116.1 Gcneral. The provisions of this section are established by M.G.L. c. 143, § 3, 3A, and
59.
116.2 Inspection. The building official immediately upon being informed by report or otherwise that a
building or other sinictitre or anything attached thereto or connected therewith is dangerous to life or
limb or that any building in that city or town is unused, uninhabited or abandoned, and open to the
weather, shall inspect the same; and he shall forthwith in writing notify the owner to remove it or make
it safe if it appears to him to be dangerous, or to make it secure if ills unused, uninhabited or abandoned
and open to the weather. If it appears that such building or sinicture would be especially unsafe in case
of fire, it shall be deemed dangerous within the meaning hereof’, and the building official may affix in a
conspicuous place upon its exterior walls a notice of its dangerous condition, which shall not be
removed or defaced without authority from him.
1163 Removal or Making Structure Safe. Any person so notified shall be allowed until 12:00 P.M. of
the day following the service of the notice in which to begin to remove such building or structure or
make it safe, or to make it secure, and he shall employ sufficient labor speedily to make it safe or
remove it or to make it secure; but if the public safety so requires and if the mayor or selectmen so order,
the building official may immediately enter upon the premises with the necessary workmen and

assistants and cause such unsafe stwcwre to be made safe or demolished without delay and a proper
fence put up for the protection of passers-by, or to be made secure.
116.4 Failure to Remove or Make Structure Safe, Survey Board, Survey Report. If an owner of
such unsafe structure refuses or neglects to comply with the requirements of such notice within the
specified time limit, and such structure is not made safe or taken down as ordered therein, a careful
survey of the premises shall be made by a board consisting; in a city, of a city engineer, the head of the
fire department, as such term is defined in M.G.L. c. 148, § 1, and one disinterested person to be
appointed by the building official; and, in a town of a surveyor, the head of the fire department and one
disinterested person to be appointed by the building official. In the absence of any of the above officers
or individuals, the mayor or selectmen shall designate one or more officers or other suf table persons in
place of the officers so named as members of said hoard. A written report of such survey shall be made,
and a copy thereof served on such owner.
116.5 Removal of Dangerous or Abandoned Structures. If such survey report as outlined in section
116.4 declares such structure to be dangerous or to be unused, uninhabited or abandoned, and open to
the weather, and if the owner continues such refusal or neglect, the building official shall cause it to be
made safe or taken down or to be made secure; and, if the public safety so requires, said building qificial
may at once enter the structure, the land on which it stands or the abutting land or buildings, with such
assistance as he may require, and secure the same; and may remove and evict, under the pertinent
provisions of M.G.L. c. 239, or otherwise, any tenant or occupant thereof and may erect such protection
for the public by proper fence or otherwise as may be necessary, and for this purpose may close a public
highway. In the case of such demolition, the said building official shall cause such lot to be leveled to
conform to adjacent grades with inorganic fill. The costs and charges incurred shall constitute a lien
upon the land upon which the structure is located, and shall be enforced in an action of contract; and
such owner shall, for every day’s continuance of such refusal or neglect after being so notified, be
punished by a fine in accordance with section 114. The provisions of M.G.L. c. 139, § 3A, paragraph
two, relative to liens for such debt and the collection of claims for such debt shall apply to any debt
referred to in this section, except that the said building official shall act hereunder in place of the mayor
or board of selectmen. During the time such order is in effect, it shall be unlawflil to use or occupy such
stnicture or any portion thereof for any purpose.
116.6 Remedy of Person Ordered to Remove a Dangerous Structure or Make It Safe.
Notwithstanding the provisions of section 114, an owner, aggrieved by such order may have the remedy
prescribed by M.G.L. c. 139, § 2: provided that any provision of M.G.L. c. 139, § 2 shall not be
construed so as to hinder, delay or prevent the building official from acting and proceeding under section
116; and provided, further, that this section shall not prevent the city or town from recovering the
forfeiture provided in said section 116.5 from the date of the service of the original notice, unless the
order is annulled by the jury.
116.7 Standards for Making Buildings Safe or Secure. Any owner of a building who has been
notified that said building shall be made safe or secure under section 116.2, shall:
1. Remove all materials determined by the head of the fire department or building official to be
dangerous in case of fire.
2. Secure all floors accessible from grade utilizing one of the following methods so long as such method
is approved by the head of the fire department and building official in writing:
a. Secure all window and door openings in accordance with the U.S. Fire Administration, National
Arson Prevention Initiative Board Up Procedures
(www.usfa.dhs.gov downloads!pdf/publications/napi4.pdl) continuously until such time as the building
is reoccupied; or

b. Provide 24 hour watchman services, continuously until such time as the building is reoccupied; or
c. Provide a monitored intmder alarm system at the perimeter of all floors accessible from grade,
continuously until such time as the building is reoccupied.
Said owner, as the case may be, shall noti6’ the building official that the approved method chosen to
secure the building has been incorporated. Said owner shall allow the building official to enter the
building for an inspection to ascertain that the building is secured and made safe. Said owner shall allow
the head of the fire department to enter the building. The building official shall be supplied with records
of maintenance and operation if the provisions of section I l6.7.2.b. arc, are used.
3. Maintain any existing fire alarms or sprinkler systems unless written permission is obtained from the
head of the fire department in accordance with M.G.L. c. 148, § 27A to shut off or disconnect said
alarms or systems.
4. Maintain utilities unless written permission is obtained from the building official to disconnect said
utilities. Permission to disconnect utilities shall not be granted if it will result in inadequate heat to
prevent freezing of an automatic sprinkler system or inadequate utilities to maintain any other protection
systems.
5. The requirements of section 116.7.1. through 4. do not prevent a building official from ordering or
taking expeditious, temporary security measures in emergency situations pending the completion of the
requirements of section 116.7.1. through 4.
For the purposes of section 116., an “emergency situation” shall be defined as: an unexpected incident,
which by its very nature may present a threat to public safety personnel who may be required to affect a
rescue effort or conduct fire extinguishment operations. Upon reffisal or neglect of said owner to comply
with such notice, any building official acting under the authority of section 116.3 or 116.5, shall cause to
be secured all window and door openings accessible from grade in accordance with the U.S. Fire
Administration, National Arson Prevention Initiative Board-up Procedures or other equivalent procedure
approved by the head of the fire department, continuously until such time as the building is reoccupied.
Any building which has been made to conform to the provisions of section 116.7 during vacancy may be
reoccupied under its last permitted use and occupancy classification, provided that any systems which
were disconnected or shut down during the period of vacancy are restored to ftlly fimctional condition
and subject to section 105 and M.G.L. c. 40A. The local building official shall be notified in writing
prior to re-occupancy. If said building is changed in use or occupancy or otherwise renovated or altered
it shall be subject to the applicable provisions of section 34.
116.8 Marking or Identifying Certain Buildings That Arc Especially Unsafe in the Case of Fire.
Any building official who determines that a building is especially unsafe in case of fire under section
116.2, shall notilS’ the head of the fire department about the existence of said building. The building
official, in cooperation with the head of the fire department, shall cause said building to be marked in
accordance with the marking requirements established by the Board of Fire Prevention Regulations in
527 CMR 10.00: Fire Prevention, General Provisions.
You are hereby ordered to abate these violations immediately. Please contact this office to set up a time
schedule that is mutually agreeable to abate the above violation(s).
Whoever violates any provision of the state building code, except any specialized code as described in
section ninety-six, shall be punished by a fine of not more than one thousand dollars or by imprisonment
for not more than one year, or both, for each such violation. Each day during which a violation exists
shall constitute a separate offense. (MGL. c. 143 ss94)
Whoever is aggrieved by an interpretation, order, requirement, direction or failure to act under 780
CMR, excluding the specialized codes, by any agency or official of the city, town or region, or agency
or official of the state charged with the administration or enforcement of 780 CMR or any of its rules or

regulations, excepting any specialized codes, may appeal directly to the Stale Building Code Appeals
Board as provided in 780 CMR 113.
113.1 General. Appeals of orders, decisions, detemiinations and failures to act made by any
slate or local agency or any person or slate or local agency charged with the administration
or
enforcement of the state building code or any of its rules and regulations, except the specialized
codes of M.G.L. c. 143, § 96 relative to the application and interpretation of this code shall
be
addressed by the building code appeals board in accordance with M.G.L. c. 143, 100.
§
If you are aggrieved by this order, you have the right to appeal within forty-five (45) days
pursuant to
780 CMR, Section 113.0. Copies of the proper forms can be obtained by writing to:
Department of Public Safety, Stale Building Code Appeals Board, One Ashburton Place, Room
1301,
Boston, MA 02108 or www.mass.gov/dps.
Sincerely,

Roland Jean, CB
Building Commissioner
Zoning Enforcement Officer
Gardner, MA

City of Gardner
Department of Inspectional Services
v’

i’i

i’r.1y

115 Pleasant Street, Room 101
Gardner, MA 01440

Tel. (978) 630-4007 Fax: (978) 632-3313

flRST CLASS MAIL

INSPECTION REPORT
Date: Dcc. 19,2020
Patricia Rosenfleld Cosentino

Iosummerst.#I
West Roxbury, MA 02132
RE: 177 West St. Gardner, MA 01440
According to the attached property card, and the registry of deeds you are the owner of this property. On Dcc. 19, 2020
responding to a call from Gardner Fire Dept., I Roland Jean acting as Building Commissioner for the City of Gardner,
caused an inspection at 177 West St. I found the building to be in an extreme state of disrepair. The attached photos
document the condition of the building as well as the collapsed roof. ft is my opinion that this building is no longer
salvageable, and is unsafe. The building has been vacant for a minimum of ten years, the water and electricity has been
shut off leaving the sprinkler system inoperable. My recommendation is that the building be demolished.
Please contact this office and let us know of your intentions.
If! can be of any further assistance please do not hesitate to contact me, thank you.

Roland Jean C.B
Building Commissioner
115 Pleasant SL.-Rm. 101
City Hall Annex
Gardner, MA 01440
(978) 6304007
ijean@gardner-ma.gov

Mission Statement

To promote the safe and compatible development of the community through fair and consistent enforcement of
building codes and zoning ordinances

.
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Mayor
From:
Sent:
To:
Cc:
Subject:

Greg Lagoy
Wednesday, January 27, 2021 9:33 AM
Daoust, Kevin (DEP)
Roland Jean; Mayor; John FIiclç Trevor Beauregard; Craig Osowski
RE: 177 West St.

Kevin,
I would defer questions about the drums to Building Commissioner Roland Jean as he is the photographer.
My best recollection as to the location of the dip tank (I recall one open tank approx.. 3’ x 8’ x 3’ deep) was at the rear of
the building, I believe on the first floor.
Greg

Acting Chief Gregory F. Lagoy
Gardner Fire Department
978-632-1616 ext S
g1agovcgardner-ma.gov

From: Daoust, Kevin (DEP) <kevin.daoust@state.ma.us>
Sent: Wednesday, January 27, 2021 9:10 AM
To: Greg Lagoy <glagoy@gardner-ma.gov>
Cc: Roland Jean <rjean@gardner-ma.gov>; Mayor <Mayor@gardner.ma.gov>; John Flick <jflick@flicklawgroup.com>;
Trevor Beauregard ctbeauregardgardner-ma.gov>
Subject: RE: 177 West St.

CAUTION: This email originated from a sender outside of the City of Gardner mail system. Do not click on
links or open attachments unless you verify the sender and know the content is safe.
Thank you Chief!
It is difficult to discern from the pictures is the photo with the roof collapse after the roof collapsed and the same
drum(s) or is the one on it’s side indicative of additional drums? From the staining on the floor it appears one or more
of the drums may have lost their contents already (perhaps the bulging one ruptured?).
—

(will be passing the information along to the EPA. Any recollection of where the dip tanks you mentioned might be
within the building?
I also imagine an asbestos survey would be needed. I can check with our asbestos group to see if they have record of
any previous records.

Kevin W. Daoust
MassDEP
Section Chief
1

Emergency Response & Risk Reduction
Bureau of Waste Site Cleanup
(508) 767-2805 (office
(978) 514-0818 (cell)

From: Greg Lagoy <glagoygardner-ma.gov>
Sent: Wednesday, January 27, 2021 8:18 AM
To: Daoust, Kevin (DEP) <kevin.daoustmass.gov>
Cc: Roland Jean crjeangardner-ma.gov>; Mayor cMavor(Rardner-ma.gov>; John Flick ciflick@flicklawgroup.com>;
Trevor Beauregard <tbeauregardgardner-ma.gov>
Subject: 177 West St.
CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Hi Kevin,
Attached are several photos and reports regarding 177 West St.
The first is the only item in our files regarding a UST at 177 West St, it is on our list of known tanks with known
information. Usually, there is an old permit or other paperwork for it to be on the list, but I couldn’t find anything
else. As you can see from the list, there is no info indicating the tank being removed. We do have a permit for a new oil
burner install from 2003, but it indicates existing oil tank.
Other attachments are the recent Inspection report and photographs taken by Building Commissioner Roland Jean. It
shows three 55 gallon drums on the top floor of the building in the area of the roof collapse. At least one of them
appears to be open top. There is also a photo of the oil tank in the basement (I’m wondering if thi5 is where the 2000
gallon UST referenced above was located, and removed at some point and this newer tank installed? It does appear like
there was a bunker that has been altered around this tank. It is also noted in the 2003 oil burner permit that the oil line
and Firematic were upgraded at that time, explaining the newer sleeved oil line.).
If you have any questions, feel free to give me a call.
Respectfully,
Chief Lagoy

Acting Chief Gregoiy F. Lagoy
Gardner Fire Department
978-632-1616 ext 5
glagov@gardner-ma.gov
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