
 City of Gardner, Massachusetts 
Office of the City Council 

~~~~~~~ 
CALENDAR FOR THE MEETING 

of 
MONDAY, NOVEMBER 5, 2018 

COUNCIL CHAMBER 
7:30 P.M. 

 
 

ORDER OF BUSINESS  
 
 
I. CALL TO ORDER 
 
II. CALL OF THE ROLL OF MEMBERS 
 
III. OPENING PRAYER 
 
IV. PLEDGE OF ALLEGIANCE 
 
V. ANNOUNCEMENT OF OPEN MEETING RECORDINGS 
 

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to 
reasonable requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the 
meeting.  Any person intending to make such recording shall notify the Chair forthwith.  All documents and exhibits used or referenced at the meeting 
must be submitted in duplicate to the City Clerk, as they become part of the Meeting Minutes. 

 
VI. READING OF MINUTES OF PRIOR MEETING(S) 
 

Reading and Approval of the Minutes of the October 15, 2018 Joint Public Hearing, 
Informal Meeting, and the Regular Meeting. 
 

VII. PUBLIC HEARINGS 
 

9998 –  A Petition by National Grid for permission to install 1 SO Pole on Snake Pond
   Road beginning at a point approximately 386’ northeast of the center line of
   the intersection of Airport Road. 

 

9999 –  A Petition by Verizon New England, Inc. for permission to place 1 SO Pole
   numbered T.3 on the easterly side of Pleasant Street approximately 153’ 
   southerly from the center line of City Hall Avenue. 

 

10000 – A Petition by Verizon New England, Inc. for permission to place one (1) four
   (4) inch conduit on Pleasant Street at pole T.3, located on the easterly side of 
   Pleasant Street. 
 
VIII. COMMUNICATIONS FROM THE MAYOR 
 

10001 – A Measure Confirming the Mayor’s Appointment of Anne Hurst to Member,
  Disability Commission, for term expiring 9/9/2021 (Finance Committee).  
 

10002 – A Measure Confirming the Mayor’s Appointment of Michael Budwick to   
  Member, Golf Commission, for term expiring 5/1/2021 (Finance Committee).  
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VIII. COMMUNICATIONS FROM THE MAYOR 

 

10003 – A Measure Confirming the Mayor’s Appointment of Jeffrey Gallant to 
  Member, Golf Commission, for term expiring 5/1/2021 (Finance Committee).  
 

10004 – A Measure Confirming the Mayor’s Appointment of David Noyes to Member,
  Golf Commission, for term expiring 5/1/2021 (Finance Committee).  

 
IX. PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC. 
 

10005 – A Petition by National Grid to install one (1) solely-owned pole on Parker 
  Street beginning at a point approximately 270’ southwest of the centerline of 
  the intersection of Jean Street.  National Grid to install a new solely-owned 40
  foot class 2 pole for existing customer upgrade (Public Service Committee) (Public
  Hearing Required).   
 

10006 – A Petition by National Grid to install one (1) solely-owned pole on Main Street
  beginning at a point approximately 340’ west of the centerline of the 
  intersection of Sherman Street.  National Grid to install a new solely-owned
  45 foot class 2 pole for existing Wood’s Ambulance upgrade (Public Service 
  Committee) (Public Hearing Required). 

 

 10007 – An Ordinance to Amend the Code of the City of Gardner, Chapter 156 
   Thereof, Entitled “Municipal Grounds Commission, to Add Provisions 
   Relating to a Community Bandstand Committee (Public Service Committee)  
   (Filed by the Finance Committee). 
 

10008 – A Measure Authorizing Acceptance of Donations and Gifts for Use by the 
   Community Bandstand Committee for Musical Concerts and Other  
   Entertainment Events (Ref: #10007) (Finance Committee). 
 

10009 – A Measure Authorizing a Community Development Activities Revolving 
   Fund (Finance Committee). 

 

10010 – A Measure Conveying a Parcel of Land on John Eaton Road (the “Cowee  
   Lot”) to the Gardner Conservation Commission and Authorizing Acceptance of
   Federal Grant Funds (Finance Committee). 
 
X.    REPORTS OF STANDING COMMITTEES  
 

 PUBLIC SERVICE COMMITTEE 
 

9998 –  A Petition by National Grid for permission to install 1 SO Pole on Snake Pond
   Road beginning at a point approximately 386’ northeast of the center line of
   the intersection of Airport Road (In City Council and Referred to Public Service 
   Committee 10/15/2018). 

 

9999 –  A Petition by Verizon New England, Inc. for permission to place 1 SO Pole
   numbered T.3 on the easterly side of Pleasant Street approximately 153’ 
   southerly from the center line of City Hall Avenue (In City Council and Referred to
   Public Service Committee 10/15/2018). 
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X.    REPORTS OF STANDING COMMITTEES  
 

 PUBLIC SERVICE COMMITTEE 
 

10000 – A Petition by Verizon New England, Inc. for permission to place one (1) four
   (4) inch conduit on Pleasant Street at pole T.3, located on the easterly side of 
   Pleasant Street (In City Council and Referred to Public Service Committee 10/15/2018). 
 
XI. UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION 
 

9899 – An Ordinance to Amend the Code of the City of Gardner by Deleting and  
   Repealing  Chapter 675 Thereof, “Zoning,” and Replacing it With a New 
   Chapter 675, to be Entitled “Zoning.” (In City Council and Referred to Public Welfare 
   Committee for study and to the Planning Board for Review 3/5/2018; Discharged from Committee and
   referred to Committee of the Whole 3/19/2018; Joint Public Hearing held 4/9/2018; Planning Board
   Final Report Filed 5/17/2018; Second Public Hearing held and suspended, 8/6/2018; Second Hearing
   Continued 10/15/2018; Ordered to First Printing 10/15/2018; First Printing 10/26/2018). 
 
XII. NEW BUSINESS 
 
XIII. CLOSING PRAYER 
 
XIV. ADJOURNMENT 
 

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting.  Not all items 
listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.   
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JOINT PUBLIC HEARING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 

CITY OF GARDNER     IN CITY COUNCIL 

Joint Public Hearing of the City Council and Planning Board held in the City Council 
Chamber, Room 219, City Hall on Monday evening, October 15, 2018. 
 

CALL TO ORDER 
 

Council President Scott Joseph Graves called the Public Hearing to order at 6:30 o’clock p.m.  
 

CALL OF THE ROLL 
 

City Clerk Alan Agnelli called the Roll of City Councillors. Ten (10) Councillors were 
present including President Scott Joseph Graves and Councillors James Boone, Nathan 
Boudreau, Ronald Cormier, Edward Gravel, Karen Hardern, Christine Johnson, James 
Johnson, Elizabeth Kazinskas, and James Walsh.  Councillor Craig Cormier was absent. 
 
The City Clerk called the Roll of Planning Board Members. Five (5) members were present 
including Chairman Allen Gross and Robert Bettez, Sr., Laura Casker, Mark Schafron, and 
Robert Swartz. 
 

President Graves read aloud the Public Hearing Notice, as follows: 
 

CITY OF GARDNER 
        NOTICE OF SECOND JOINT PUBLIC HEARING 

        COMPREHENSIVE ZONING CODE UPDATE  
 

Pursuant to G.L. c. 40A, § 5, notice is hereby given that the City Council and Planning Board 
will conduct a second Joint Public Hearing on Monday, August 6, 2018 at 6:00 P.M. in the 
City Council Chamber, Room 219, 95 Pleasant Street, to consider amending the Code of the 
City of Gardner, by Deleting and Repealing  Chapter 675, Zoning, and Replacing it With a 
New Chapter 675, Zoning. The complete amendment is available for viewing in the City 
Clerk’s Office; the Department of Community Development & Planning; or on the City’s 
website at www.gardner-ma.gov. All persons interested in this matter and desire to offer 
testimony are invited to attend the hearing.   

                                                                                                                                        ALAN L. AGNELLI 
      CITY CLERK 

 

President Graves asked if any person in attendance wished to speak in favor of the proposed 
Ordinance amendment.   
 
Paul DeMeo, 9 Willis Road, stated that Rural Residential Districts are being infringed upon, 
citing the addition of Senior Housing developments which are commercial enterprises and 
should be sited in commercial areas.  He also noted that during the most recent Zoning 
rewrite (2006), Manufactured Homes language was changed.  Back then, he said, 250 units of 
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JOINT PUBLIC HEARING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 

CITY OF GARDNER     IN CITY COUNCIL 

manufactured homes could be erected when built-out and that no property taxes are realized 
from them, only from the land on which they are situated; thus leaving the tax burden on 
the rest on the people in the community.   He then suggested that the City Council reject all 
changes except for the Marijuana [Retail] language. 
 
President Graves declared the Public Hearing closed at 6:39 p.m. 
 
 
Accepted by the City Council: 
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INFORMAL MEETING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 

CITY OF GARDNER     IN CITY COUNCIL 

Informal Meeting of the City Council was held in the City Council Chamber, Room 219, City 
Hall, on Monday evening, October 15, 2018.   
 

CALL TO ORDER 
 

Council President Scott Joseph Graves called the meeting to order at 6:45 o’clock p.m.  
 

ATTENDANCE 
 

Ten (10) Councillors were present including President Scott Joseph Graves and Councillors 
Nathan Boudreau, James Boone, Ronald Cormier, Edward Gravel, Karen Hardern, Christine 
Johnson, James Johnson, Elizabeth Kazinskas, and James Walsh. Councillor Craig Cormier 
was absent.   Russell Burke, Director of Planning, BSC Group, was also present. 
 

Councillor James Walsh opened the discussion by citing the changes that the City Council 
recommended at its August 14 meeting concerning Senior Residential Development.  He 
noted that at the Regular Meeting, he would move to amend 675:410 Attachment 1, Table of 
Uses, under Residential Uses, 9. Senior Residential Development, e. Assisted living residence 
with or without memory care, under RR2 by deleting “SPPB” and insert in its place “NP.” 
 

Councillor James Boone expressed support for the amendment, noting that it would protect 
Rural Residential areas from this type of development. 
 

Councillor James Johnson recommended to delete the sentence “for a period of 30 days 
before the election date and must be removed within seven days of the election date days,” 
from Section 675-950 - Signs not requiring sign permit. F. Political signs and posters. 
 

Councillors expressed concern that limits on the placement of political signs on private 
property infringes on Constitutional liberties. 
 

On questioning, Mr. Burke stated that the provision was added at the behest of the former 
Building Commissioner due to signs littering the City after an election.  He suggested that 
the 30-day provision be stricken, but that the 7-day provision be retained. 
 

Councillor James Walsh noted that political signs are not necessarily directed toward a 
specific election, but could be “a phrase by a candidate.” 
 

President Graves added that there is no penalty for not removing signs after elections.    
The meeting concluded at 7:10 p.m.         
 
Accepted by the City Council:  
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REGULAR MEETING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 
 

CITY OF GARDNER     IN CITY COUNCIL 

Board shall have the authority to approve or disapprove particular uses proposed for the common 
open space to enhance the specific purposes of OSRD.  

(2) The common open space shall remain unbuilt upon, provided that an overall maximum of 5% of 
such land may be subject to pavement and structures accessory to the dedicated use or uses of the 
common open space, and provided that the common open space may be subject to temporary 
easements for the construction, maintenance, and repair of roads, utilities, and sewer or drainage 
facilities serving the open space residential development or adjacent land.  

(3) In addition, a portion of the common open space may also be used for the construction of leaching 
areas, if associated with septic disposal systems serving the OSRD, and if such use, in the opinion of 
the Planning Board, enhances the specific purpose of the OSRD to promote better overall site 
planning. Septic disposal easements shall be no larger than reasonably necessary. If any portion of 
the common open space is used for  leaching areas, the Planning Board shall require adequate 
assurances and covenants that such facilities shall be maintained by the lot owners within the 
OSRD.  

(4) In addition, a portion of the common open space may also be used for ways serving as pedestrian 
walks, bicycle paths, and access or egress to the OSRD or adjacent land, if such a use, in the opinion 
of the Planning Board, enhances the general purpose of this chapter and enhances better site and 
community planning, and if the Planning Board finds that adequate assurances and covenants exist 
to ensure proper maintenance of such facilities by the owner of the common open space.  

(5) Portions of the common open space that are more than the minimum common open space total area 
may be used for stormwater detention and retention facilities serving the lots, streets, and ways in 
the OSRD, including infrastructure such as pipes, swales, catch basins, and manholes, and parcels 
and easements associated with such facilities.  

H. Ownership of the common open space. 

(1) The open land, and such other facilities as may be held in common, shall be conveyed to one of the 
following, as determined by the Planning Board, subject to the following guidelines: 

(a) The common open space shall be conveyed in whole or in part to: 

[1] The City of Gardner and accepted by it; or  

[2] To a nonprofit organization, the principal purpose of which is the conservation of common 
open space and/or any of the purposes and uses to which the common open space may be 
dedicated.  

(b) The common open space may also be conveyed to a corporation or trust owned or to be owned 
by the owners of lots within the open space residential development. The developer shall be 
responsible for the maintenance of the common open space and any other facilities to be held in 
common until the home association legally assumes said responsibility.  
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CITY OF GARDNER     IN CITY COUNCIL 

(2) If the common open space or any portion thereof is not conveyed to the City of Gardner, a perpetual 
restriction, approved by the Planning Board and enforceable by the City of Gardner, shall be 
imposed on the use of such land, providing in substance that the land be kept in its open or natural 
state and that the land shall not be built upon or developed or used except in accordance with the 
provisions of open space residential development as set forth herein and, if applicable, further 
specified in the decision of the Planning Board governing the individual open space residential 
development. The proposed ownership of all common open space shall be shown on the land use 
plan for the open space residential development. At the time of its conveyance, the common open 
space shall be free of all encumbrances, mortgages or other claims, except as to easements, 
restrictions and encumbrances required by this chapter.  

(3) Subject to the above, the common open space may be used for recreational purposes, including golf 
courses, riding trails, tennis courts, gardens, and swimming pools. The Board may permit open land 
owned by a home association to be used for individual septic systems or for common septic systems 
if it, and the Board of Health, is convinced that proper legal safeguards exist for management of a 
communally owned system.  

I. Further requirements. 

(1) No use other than residential or recreational shall be permitted.  

(2) No lot shown on a plan for which a permit is granted under this section may be further subdivided, 
and a notation to this effect shall be shown upon the plan.  

(3) No certificate of occupancy shall be issued by the Building Commissioner until he has certified to 
the Planning Board that the premises have been built in accordance with the plan approved by the 
Board hereunder.  

(4) The Board may impose other conditions, safeguards, or limitations on time and uses, pursuant to its 
regulations.  

(5) The Board may grant a special permit hereunder for open space residential development even if the 
proposed development is not subject to the Subdivision Control Law.  

(6) Subsequent to granting of the permit, the Planning Board may permit relocation of lot lines within 
the open space residential development. However, any change in overall density, street layout, or 
open space layout will require further hearings.  

(7) Whether or not the open space residential development is a subdivision, all streets and ways, 
whether public or private, wastewater disposal, drainage facilities, and utilities shall be designed and 
constructed in compliance with the City of Gardner's Subdivision Rules and Regulations. Special 
exception(s) to the Subdivision Rules and Regulations may be authorized by the Planning Board in 
granting a special permit hereunder, provided the Board determines that such exception(s) is in the 
public interest and is not inconsistent with the purpose of § 675-1170.  
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CITY OF GARDNER     IN CITY COUNCIL 

§ 675-820 In-law apartments.  
It is the intent to provide for the use of a group of rooms in a single family residence as a so-called "in-law 
apartment" with its own kitchen and bathroom facilities, for the use of a limited number of persons such as in-
laws, elderly persons, grown children, or  nanny subject to special precautions with respect to privacy, safety, 
number of occupants, and adequacy of water supply and sewage disposal, where the owner of the apartment is a 
resident of the premises and where the use of such a group of rooms as an apartment is clearly accessory to the 
principal use of the premises as a single-family residence. All in-law apartments must comply with the criteria 
below. 
A. The intent of permitting in-law apartments is to: 

(1) Provide homeowners with a means of obtaining rental income, companionship, security and 
services, and thereby to enable them to stay more comfortably in homes and neighborhoods they 
might otherwise be forced to leave;  

(2) Add moderately priced rental units to the housing stock to meet the needs of smaller households 
and make housing units available to moderate-income households who might otherwise have 
difficulty finding housing;  

(3) Develop housing units in single-family neighborhoods that are appropriate for households at a 
variety of stages in their life cycle;  

(4) Provide housing units for persons with disabilities.  

B. The Building Commissioner may issue a building permit authorizing the installation and use of an in-law 
apartment within an existing or new owner-occupied single-family dwelling and the Zoning Board of 
Appeals may issue a special permit authorizing the installation and use of an in-law apartment in a 
detached structure on a single-family home lot only when the following conditions are met: 

(1) The apartment will be a complete, separate housekeeping unit containing both kitchen and bath.  

(2) Only one in-law apartment may be created within a single-family house or house lot.  

(3) The owner(s) of the residence in which the accessory unit is created must continue to occupy at 
least one of the dwelling units as his/her or their primary residence. The building permit or special 
permit for the accessory apartment automatically lapses if the owner no longer occupies one of the 
dwelling units.  

(4) Any new outside entrance to serve an in-law apartment shall be located on the side or in the rear of 
the building.  

(5) The gross floor area of an in-law apartment (including any additions) shall not be greater than 900 
square feet.  

(6) An in-law apartment may not be occupied by more than three people.  

(7) Three off-street parking spaces must be available for use by the owner-occupant(s) and tenants.  
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(8) The design and room sizes of the apartment must conform to all applicable standards in the health, 
building, and other codes.  

(9) Building or special permits issued under this section shall specify that the owner must occupy one of 
the dwelling units. Permits and the notarized letters required in Subsection B (11) and (12) below 
must be recorded in the Worcester County Registry of Deeds or Land Court, as appropriate, in the 
chain of title to the property, with documentation of the recording provided to the Building 
Commissioner, prior to the occupancy of the in-law apartment.  

(10) Prior to issuance of a building or special permit, the owner(s) must send a notarized letter stating 
that the owner will occupy one of the dwelling units on the premises as the owner's 
permanent/primary residence, except for bona fide temporary absences.  

(11) When a structure which has received a building or special permit for an in-law apartment is sold, 
the new owners, if they wish to continue to exercise the permit, must, within 30 days of the sale, 
submit a notarized letter to the Building Commissioner stating that they will occupy one of the 
dwelling units on the premises as their primary residence. This statement shall be listed as a 
condition on any building and special permits which are issued under this section.  

(12) Prior to issuance of a building permit, a floor plan of 1/4 inch to the foot must be submitted showing 
the building, including proposed interior and exterior changes to the building.  

§ 675-830 Home occupations.  
A home occupation as defined herein may be established in all residential districts and the Commercial 1 
District subject to the following requirements: 
A. Such use shall be clearly secondary to the use of the premises for residential purposes and shall not occupy 

more than 15% of the total habitable floor area.  

B. Not more than one person other than the residents of the premises shall be engaged in the conduct of the 
home occupation, whether an employee or otherwise.  

C. No offensive noise, vibration, dust, heat, odors, glare, or unsightliness shall be produced.  

D. There shall be no public display or on-site retail sales of goods or wares.  

E. There shall be no signs except as permitted in Article IX of this chapter.  

F. There shall be no exterior storage of material or equipment nor other indication of such use or variation 
from the residential character of the premises.  

G. There shall be adequate off-street parking spaces for visitors in connection with the home occupation 
which do not substantially alter the appearance of the premises as a residence.  

H. Such use does not require the parking of more than three vehicles used by clients, customers, or visitors 
on a regular basis.  
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I. Traffic generated by such use is not inconsistent with traffic usually associated with a single-family 
residence.  

§ 675-840, Senior Residential Development 

A. Purposes.  

The purpose of this article is to provide for a variety of housing types, settings, and residential services to 
meet the needs of people as they age.  

B. Applicability. 

(1)  The Planning Board may grant a Special Permit for a Senior Residential Development in accordance 
with this Article VIII on any tract of land meeting the following requirements: 

(a) Two or more acres of land; 

(b) Minimum of 100 feet of frontage on a public way; and  

(c) Public water and sewer available at the street frontage, or the ability of developer to extend 
services to the site as part of project approval. 

(2)  A Senior Residential Development is intended for people age 55 or over. As such, buildings and site 
improvements in a Senior Residential Development shall provide for visibility and universal design 
in accordance with the provisions of this article.  

C.  Uses. 

(1)  A Senior Residential Development in the Rural Residence 2, Commercial 2, and Industrial 1 Districts 
shall include one or more of the following uses: 

 (a)  Detached single-family dwellings 

 (b)  Two-family dwellings  

 (c)  Townhouse dwellings 

 (d)  Independent living units 

 (e)  Assisted living residence, with or without memory care units 

 (f)  Continuing care retirement community, which shall include an assisted living residence and one 
or more of the other uses listed above, and may include a skilled nursing facility or physical 
rehabilitation facility with not more than 100 beds.  

(2)  A Senior Residential Development in the General Residence 3, Commercial 1, Commercial 2, 
Industrial 1, and Industrial 2 Districts shall include one or any combination of the following uses: 
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 (a)  Independent living units 

 (b)  Assisted living residence, with or without memory care units 

 (c)  Skilled nursing facility or physical rehabilitation facility with not more than 100 beds 

(3)  An assisted living residence or continuing care retirement community may include the following 
nonresidential uses, provided that aggregate floor area for the nonresidential uses shall not exceed 
10 percent of the total gross floor area of the buildings in the development.  

 (a)  Retail, up to a maximum of 2,500 sq. ft.  

 (b)  Personal services 

 (c)  Medical office or clinic 

 (d)  Community center or senior center 

(4)  A Senior Residential Development may also include the following uses: 

 (a)  Adult day care center 

 (b)  Accessory uses for residents, employees, and guests, such as central or common dining 
facilities or laundry facilities, or indoor or outdoor recreation facilities 

 (c)  Conservation or agricultural uses  

D. Basic Requirements. 

(1)  A Senior Residential Development shall comply with the following density regulations: 

 

Use                         Maximum Density       Max. Building Height (Feet) 

Detached single-family dwellings or two-family dwellings 4 units/acre    32 
Townhouse dwellings      8 units/acre    32 
Independent living units                 20 units/acre    55 
Assisted living residence                 16 units/acre    40 
 
(2) Maximum building coverage shall not exceed 35 percent of the lot area for new construction or expansion of 

existing structures.  

(3) For detached single-family dwellings, two-family dwellings, and townhouses, the minimum setback shall be 
30 feet from all property lines in the Rural Residence District, and 15 feet in the Commercial 1, 
Commercial 2, Industrial 1, and Industrial 2 Districts, unless the Planning Board determines that a reduced 
setback is necessary to achieve the purposes of this section and will not have a detrimental impact on the 
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neighborhood. The minimum setback for an assisted living residence, independent living units, or any 
buildings in a continuing care retirement community shall be 50 feet in all districts.  

(4) The minimum common open space in the development shall be 30 percent of the lot area, and not more 
than15 percent of the required minimum common open space shall consist of wetlands.  (5) Minimum off-
street parking requirements shall be as follows: 

(a)  Detached single-family dwellings, two-family dwellings, or townhouses: 2 spaces per unit 

(b)  Independent living units: 1 space per unit  

(c)  Assisted living residence: 1 space per two units 

(d)  Skilled nursing facility or physical rehabilitation center, if included in a continuing care 
retirement community: 1 space per two beds 

(e)  Guest parking: 1 space per 3 units or 3 beds, as applicable 

E. Age-Appropriate Design. 

(1) A Senior Residential Development shall be designed to provide senior housing services in a setting that 
encourages and supports aging in community they must be “visitable” and age-appropriate by design. 
At minimum, these terms mean that a Senior Residential Development shall have the following 
features:  

(2) Single-family, two-family, and townhouse units shall provide for: 

(a) At least one zero-step entrance, 

(b) Doorways with a 36-inch clear passage space,  

(c) Master bedroom and an accessible bathroom located on the same floor as the kitchen, living 
room, and dining room, all being on the same floor as the zero-step entrance, and 

(d) Indoor or structured parking.  

(3) Independent living units and assisted living facilities shall comply with the accessibility requirements 
of the Massachusetts Architectural Access Board.  

(4) Outdoor facilities, such as walkways, gardens, and recreation areas, shall be designed for universal 
access. 

F. Development Standards.  As part of the Planning Board’s special permit review process, the Board shall 
evaluate the proposed Senior Residential Development for conformance to the following minimum design 
standards.  

(1) Architectural planning and design shall incorporate energy efficient design techniques, such as natural 
heating and cooling systems, use of sun and wind energy generation systems, and so forth. 
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(2) Structures located near the project property lines shall be designed and located in a manner that 
reflects consistency and compatibility with neighboring areas, and shall include appropriate use of 
building density, heights and design to minimize any intrusion on neighbors. 

(3) Outdoor recreation or gathering areas, particularly those that may generate significant noise and/or 
light and glare, shall be located to minimize intrusion on neighboring properties. 

(4) Structures shall be clustered to reduce site disturbance and protect open spaces, natural and 
environmentally sensitive areas. 

(5) Building design shall avoid use of long, unbroken facades, and shall include use of balconies, offset 
walls, trellises and other design features. 

(6) Building design, colors, and materials shall generally correspond to the natural setting of the project 
site, and to any prevalent design styles that may occur in neighborhoods within the general project 
area. 

(7) The development shall be served by public water and sewer. 

G.  Procedures. 

(1) The special permit application, public hearing, and decision procedures shall be in accordance with 
this article, the Planning Board’s Rules and Regulations, and Sections 675-1170 (Special Permits) and 
Section 675-1020 (Site Plan Review) of this Zoning Code. 

(2) The Applicant shall submit a Senior Residential Development special permit and site plan review 
application together with the size, form, number, and contents of the required plans and any 
supplemental information as required in this Code and the Planning Board’s Rules and Regulations. 

H. Decision.  

(1) The Planning Board may grant a Senior Residential Development special permit and a Site Plan 
Review Decision with any conditions, safeguards, and limitations it deems necessary to mitigate the 
project’s impact on the surrounding area and to ensure compliance with this article, only upon finding 
that: 

(a) the Senior Residential Development meets the purposes, requirements, and development 
standards of this Section 675-591 and satisfies the requirements of Section 675-1020 Site Plan 
Review. 

(b) the Senior Residential Development is consistent with the goals of the Community Development 
or Master Plan. 

    Article IX  
Signs and Advertising Devices  

§ 675-910 Definitions.  
For the purposes of this article, the following terms shall have the following meanings: 
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DISPLAY AREA  
The total surface area of the sign. The display area of an individual letter sign or irregular-shaped sign 
shall be the area of the smallest rectangle into which the letters or shape will fit. Where sign faces are 
placed back to back and face in opposite directions, the display area shall be defined as the area of one face 
of the design. 

ERECTING  
Any constructing, relettering, extending, altering or changing of a sign other than repainting, repairing 
and maintaining. 

SIGN and ADVERTISING DEVICE  
Any symbol, design or device used to identify or advertise any place of business, product, activity, or 
person. 
 

§ 675-920 General regulations.  
The following regulations shall apply in all districts: 
A. No exterior sign or advertising device shall be erected except as provided by this chapter.  

B. No sign that requires a sign permit under this chapter shall be erected except in the exact location and 
manner described in the permit.  

C. No sign shall be erected that in any way creates a traffic hazard or obscures or confuses traffic control.  

D. Signs shall not be illuminated between the hours of 11:00 p.m. and 7:00 a.m. unless related to an 
establishment operating during those hours.  

E. The illumination from any sign shall be shaded, shielded, directed, and maintained at a sufficiently low 
intensity and brightness that it shall not affect the safe vision of operators of vehicles moving within the 
premises or on any adjacent public or private way.  

F. Any sign that advertises or identifies products, businesses, services or activities that are no longer sold, 
located, or carried on at the premises shall be removed within 60 days after written notice by the Building 
Commissioner.  

G. No sign shall be erected with any part closer than 10 feet to the traveled roadway or side or rear yard lot 
lines.  

§ 675-930 Sign permits.  
No signs that require a sign permit shall hereafter be constructed except in conformity with a sign permit from 
the Building Commissioner. 
A. Applicability. All signs shall require a sign permit, except as provided in § 675-950.  

B. Application. 

(1) All applications for signs requiring a sign permit shall be obtained from the Building Commissioner 
and shall include at least: 
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(a) The location, by street number, of the proposed sign;  

(b) The name and address of the sign owner and the owner of the premises where the sign is to be 
located, if other than the sign owner;  

(c) A scale drawing showing the proposed construction, method of installation or support, materials, 
colors, dimensions, location of sign on the site, and the method of illumination; and  

(d) Such other pertinent information as the Building Commissioner may require to ensure 
compliance with this chapter and other applicable law.  

(2) The application must be signed by the owner and the owner of the premises where the sign is to be 
located.  

(3) The Building Commissioner shall have the authority to reject any sign permit application that is not 
completed when submitted.  

C. Time limitations. The Building Commissioner shall approve or disapprove any application for a sign 
permit within 30 days of receipt of the application. If the Building Commissioner should fail to approve or 
disapprove an application for a sign permit within the thirty-day period, the application shall be deemed 
to be approved.  

D. Fees. The City Council shall establish, and from time to time review, a sign permit fee, which shall be 
published as part of the sign permit application.  

§ 675-940 Signs prohibited in all districts.  
A. Except as provided in § 675-960, the following are prohibited: 

(1) All billboards, signs on utility poles, trees, or fences, and all signs not located on the same premises 
as the advertised activity, business, product, or person.  

(2) All signs consisting of pennants, ribbons, streamers, spinners, revolving beacons or animated skies.  

(3) Mobile signs. Signs that are placed on a chassis or that are designed to be taken from site to site are 
not allowed.  

(4) Portable signs. Signs on sidewalks that swing freely.  

B. No sign shall flash, rotate, or make noise. No sign shall move or give the illusion of moving, except for 
indications of time and temperature or barber poles.  

C. No roof signs shall be erected except those roof signs placed at least one foot below the top of the lower 
slope of a mansard roof.  

§ 675-950 Signs not requiring sign permit.  
The following do not require a sign permit: 
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A. Resident identification sign. For single- and two-family dwellings in any district, one identification sign 
upon a lot identifying the occupants shall not require a sign permit. In the residential districts, one sign 
identifying any other use which is conducted on the premises and is permitted in the residential districts. 
All such signs shall not exceed two square feet of display area and, if lit, shall use indirect white light 
only.  

B. Government signs. Signs erected and maintained by the City of Gardner, the Commonwealth of 
Massachusetts, or the federal government on any land, building, or structure used by such agencies.  

C. Temporary construction signs. One temporary construction sign for a new project identifying the 
building, the owner or intended occupant and the contractor, architect and engineers, which shall not be 
illuminated nor more than 32 square feet of display area. Such signs shall not be erected prior to the 
issuance of a building permit and shall be removed within seven days of completion of the construction or 
issuance of the occupancy permit, whichever comes first.  

D. Fuel pump signs. Fuel pump signs on service station fuel pumps identifying the name or type of fuel and 
price thereof.  

E. Window signs. Window signs in commercial or industrial districts shall not require a sign permit, 
provided that the aggregate display surface of all signs covers no more than 30% of the window or door on 
which they are placed. Such signs shall not be illuminated other than by lighting fixtures on the building.  

F. Political signs and posters. Political signs and posters are allowed on private property.   

G. Real estate signs. Real estate signs are allowed for a period up to 30 days beyond the closing of a sale. Signs 
shall be no more than 3 square feet in area in single family residential districts and 12 square feet in area 
in multi-family, commercial and industrial districts.  

H. Product display. Displaying products sold on the premises in commercial or industrial districts shall not 
require a sign permit; provided, however, that all other promotional and pricing information is centrally 
located on permitted signs and not affixed to the displayed products. No displayed product shall be located 
on publicly owned land, sidewalks, parking areas or traveled ways.  

I. Public service signs. A sign not exceeding two square feet to recognize an entity performing a service at 
no cost to the public, such as beautification of a public way or public building. Public service signs shall 
only identify the name of the entity performing the service and shall not advertise, identify or promote 
any product, person, premises, or activity. No public service sign shall be located more than six feet above 
ground level if mounted on a wall of a building or more than 3 1/2 feet above the ground if freestanding. 
Such sign shall be removed within seven days after termination of service.  

J. Temporary handwritten signs. Signs of this type may not cover more than 20% of window and door areas 
and are not allowed to remain in place for a period longer than 30 days.  

K. Standing signs. One standing sign ("sandwich board"), announcement board, or public information sign, 
not exceeding 12 square feet, shall be allowed for notices and announcements of services and events. Such 
signs must be located within the required front yard. No standing sign shall be located on publicly owned 
land, sidewalks, parking areas or traveled ways unless a license or other form of written permission is 
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granted by the City of Gardner and does not impede public access and circulation.  Said signs shall be 
removed daily and not left on public land overnight.  

§ 675-960 Temporary sign permit.  
The following signs and advertising devices shall require a no-charge temporary sign permit. The life of this 
permit shall be 30 days. One reissuance of a temporary sign permit will be allowed at the discretion of the 
Building Commissioner. 
A. Public event signs for an event sponsored by an organization and open to the public. Such signs shall be 

removed within five days after the event.  

B. Changeable letter signs. A mobile sign, with or without wheels, upon which the letters and/or lighting 
can be changed. These shall be allowed only to announce the opening of an event, establishment, or 
promotional activity.  

C. Pennants, banners, balloons, flags, and searchlights. Such advertising devices shall be allowed only to 
announce the opening of an event, establishment, or promotional activity.  

§ 675-970 Signs permitted in commercial or industrial districts.  
Any principal use permitted in the commercial or industrial districts may erect a sign or signs subject to the 
following: 
A. Wall sign or individual letter sign. A wall sign or individual letter sign shall not exceed four feet in height. 

A wall sign or individual letter sign on the exterior wall of the first floor of a building shall not exceed in 
area two square feet for each linear foot of the wall or 80 square feet, whichever is less. The length of 
signs of establishments occupying other than the first floor of a building shall not exceed six feet. No 
portion of a wall sign or individual letter sign shall project more than one foot from the face of the wall or 
above the wall of any building. In no case shall a sign project above a parapet wall. An establishment may 
divide the entire display area permitted herein into separate wall signs or individual letter signs, provided 
that the maximum height of each separate sign does not exceed the maximum height permitted herein 
and the sum of the aggregate width and area of each separate sign does not exceed the maximum 
permitted herein.  

B. Secondary signs. If an establishment has a direct entrance into the establishment in a wall other than the 
front wall, there may be a secondary sign affixed to such wall, and if an establishment has a wall, other 
than the front wall, that faces upon a street or parking area, there may be a secondary sign affixed to such 
a wall; provided, however, that no establishment shall have more than two secondary signs in any event. 
This display area of all secondary signs shall not exceed one square foot for each linear foot of the walls or 
40 square feet, whichever is less.  

C. Directory signs. One exterior directory sign listing the name and location of the occupants of the premises 
may be erected on the exterior wall or pole of a building at each entrance or other appropriate location, 
provided that the display area shall not exceed one square foot for each occupant identified on the 
directory sign.  

D. Directional signs. Directional signs may be erected near a street, driveway, or parking area if necessary for 
the safety and direction of vehicular or pedestrian traffic. The display area of each directional sign shall 
not exceed two square feet, and no directional sign shall be located more than six feet above the ground 
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level if mounted on a wall of a building or more than 3 1/2 feet above the ground if freestanding. 
Directional signs shall not advertise, identify, or promote any product, person, premises, or activity but 
may identify the street name/number and provide directions.  

E. Freestanding establishment signs. One freestanding establishment sign which identifies only the name of 
an establishment center or an establishment may be erected on a lot. The display area of a freestanding 
establishment sign shall not exceed 50 square feet and the height shall not exceed 15 feet, with a 
maximum seven feet six inches clearance above the grade.  

F. Awning signs. Awning signs are permitted, if sign lettering does not occupy more than 30% of the awning 
area. Awnings must be placed at a minimum of seven feet six inches from the surface of the sidewalk.  

G. Perpendicular signs. One projecting, or perpendicular, sign may be erected within five feet of the 
establishment's entrance and must be erected no less than 10 feet from the ground level, at the base of the 
building above a sidewalk to the bottom of the sign, so long as public safety is not endangered, and no 
more than 20 feet from the ground level to the top of the sign. Such sign shall not extend above the 
building, nor be more than eight square feet in area and, when combined with any existing alternative 
signage, shall not exceed a total of 80 square feet. All perpendicular signs must be externally lit from the 
top and shine downward.  

§ 675-980 Special regulations for signs in historic areas.  
Signs erected in duly authorized historic districts and signs erected on sites listed on the National Historic 
Register or the State Register of Historic Places shall comply with the following requirements: 
A. Signs shall be designed to complement the historic character of the district or site. No sign shall obscure 

contributing architectural features of historic structures, including but not limited to cornices, lintels, 
transoms, windows, and doors.  

B. Wall sign or individual letter sign. A wall sign or individual letter sign shall not exceed four feet in height. 
A wall sign or individual letter sign on the exterior wall of the first floor of a building shall not exceed in 
area one square foot for each linear foot of the wall or 40 square feet, whichever is less. The length of 
signs of establishments occupying other than the first floor of a building shall not exceed six feet. No 
portion of a wall sign or individual letter sign shall project more than one foot from the face of the wall or 
above the wall of any building. In no case shall a sign project above a parapet wall. An establishment may 
divide the entire display area permitted herein into separate wall signs or individual letter signs, provided 
that the maximum height of each separate sign does not exceed the maximum height permitted herein 
and the sum of the aggregate width and area of each separate sign does not exceed the maximum 
permitted herein.  

C. Secondary signs. If an establishment has a direct entrance into the establishment in a wall other than the 
front wall, there may be a secondary sign affixed to such wall, and if an establishment has a wall, other 
than the front wall, that faces upon a street or parking area, there may be a secondary sign affixed to such 
a wall; provided, however, that no establishment shall have more than two secondary signs in any event. 
The display area of all secondary signs shall not exceed one square foot for each two linear feet of walls or 
30 square feet, whichever is less.  

D. Awnings. Awning signs are permitted, if sign lettering does not occupy more than 20% of the awning 
area. Awnings must be placed a minimum seven feet six inches from the surface of the sidewalk.  
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(1) A site plan at a scale of one-inch equals 20 feet or such other scale as may be approved by the 
planning staff, indicating water service, sewer, waste disposal, and other public utilities on and 
adjacent to the site. For convenience and clarity, this information may be shown on one or more 
separate drawings.  

(2) A landscape plan at the same scale as the site plan, showing the limits of work, existing tree lines, 
and all proposed landscape features and improvements, including planning areas.  

(3) An isometric line drawing (projection), at the same scale as the site plan, showing the entire project 
and its relation to existing areas, buildings and roads for 100 feet from the project boundaries.  

(4) A locus plan at a scale of one-inch equals 100 feet showing the entire project and its relation to 
existing areas, buildings and roads for a distance of 1,000 feet from the project boundaries, or such 
other distance as may be approved or required by the Planning Board.  

(5) Building elevation plans at a scale of 1/4-inch equals one foot or 1/2-inch equals one foot showing 
all elevations of all proposed buildings and structures and indicating the type and color of materials 
to be used on all facades.  

(6) A City-wide location map at one-inch equals 1,000 feet showing the property lines of the project, 
City boundaries, major streets, or other factors as may be deemed relevant for the Planning Board to 
analyze the project within the scope of the Master Plan.  

(7) In cases where the DCDP or Planning Board determines there is significant impact upon the 
community, a development impact statement is required. This statement shall describe potential 
impacts of the proposed development, compare them to the impacts of uses which are or can be 
made of the site without a requirement for site plan review, identify all significant positive or 
adverse impacts, and propose an acceptable program to prevent or mitigate adverse impacts. The 
DCDP, at its discretion and based on a preliminary assessment of the scale and type of development 
proposed, may waive or modify the requirements for submission of any of the elements of the 
development impact assessment listed in this Subsection E (7). Such waiver shall be issued in writing 
with supporting reasons. The development impact statement may consist of any and all of the 
following four elements: 

(8) In cases where the DCDP or Planning Board determines there is significant impact upon the 
community, a Development Impact Statement is required the applicant may be required to post a 
deposit of sufficient funds for the Planning Board to engage outside consultant(s) to perform peer 
review of the plans, reports, and other material submitted in support of the application. 

(a) Traffic impact assessment. 

[1] Purpose. To document existing traffic conditions near the proposed project, to describe the 
volume and effect of projected traffic generated by the proposed project, and to identify 
measures proposed to mitigate any adverse impacts on traffic.  

[2] Format and scope. 
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[a] Existing traffic conditions. Average daily and peak hour volumes, average and peak 
speeds, sight distances, accident data, and levels of service (LOS) of intersections and 
streets likely to be affected by the proposed development. Generally, such data shall be 
presented for all streets and intersections adjacent to or within 1,000 feet of the 
projected boundaries.  

[b] Projected traffic conditions for design year of occupancy. Statement of design year of 
occupancy, background traffic growth on an annual average basis, and impacts of 
proposed developments which have already been approved in part or in whole by the 
City.  

[c] Projected impact of proposed development. Projected peak hour and daily traffic 
generated by the development of roads and ways in the vicinity of the development; 
sight lines at the intersections of the proposed driveways and streets; existing and 
proposed traffic controls in the vicinity of the proposed development; and projected 
post-development traffic volumes and levels of service of intersections and streets likely 
to be affected by the proposed development, as defined in Subsection E(7)(a)[2][a].  

(b) Environmental impact assessment. 

[1] Purpose. To describe the impacts of the proposed development with respect to on-site 
environmental quality.  

[2] Format and scope. 

[a] Identification of potential impacts. Description of evaluation of potential impacts on the 
quality of air, surface water, and groundwater adjacent to or directly affected by the 
proposed development; on-site or off-site flooding, erosion and/or sedimentation 
resulting from alterations to the project site, including grading changes and increases in 
impervious areas; on-site or off-site hazards from radiological emissions or other 
hazardous materials; adverse impacts on temperature and wind conditions on the site 
and adjacent properties; impacts on solar access of adjacent properties; and off-site noise 
or light impacts.  

[b] Systems capacity. Evaluation of the adequacy of existing or proposed systems and 
services for water supply, sewage, storm drainage and solid waste disposal.  

[c] Proposed mitigation measures. Description of proposed measures for mitigation of any 
potential adverse impacts identified above.  

(c) Fiscal impact assessment. 

[1] Purpose. To evaluate the fiscal and economic impacts of the proposed development on the 
City.  

[2] Format and scope. 
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[a] Projections of costs arising from increased demands for public services and 
infrastructure.  

[b] Projections of benefits from increased tax revenues, employment (construction and 
permanent), and value of public infrastructure to be provided.  

[c] Projections of the impacts of the proposed development on the values of adjoining 
properties.  

[d] Five-, seven- and ten-year projections of increased City revenues and costs resulting 
from the proposed development.  

(d) Community impact assessment. 

[1] Purpose. To evaluate the impact of the proposed development with respect to the City's 
visual and historic character and development goals.  

[2] Format and scope. 

[a] Site design and neighborhood impact. Evaluation of the relationship of the proposed new 
structures or alterations to nearby preexisting structures in terms of character and 
intensity of use (e.g., scale, materials, color, door and window size and locations, 
setbacks, roof and cornice lines, and other major design elements) and of the location 
and configuration of proposed structures, parking areas, and open spaces with respect to 
neighboring properties.  

[b] Historic impact. Identification of impacts on significant historic properties, districts or 
areas or archaeological resources (if any) in the vicinity of the proposed development.  

F. Development impact standards. The following standards shall be used in evaluating projected impacts of 
all major projects and for small projects when relevant. "Required" standards must be met by all 
developments subject to this section. "Recommended" standards are set forth as guidelines to both the 
Planning Board and applicants and are not intended to be inflexible requirements nor to discourage 
creativity and innovation. 

(1) Traffic impact standards. 

(a) Required. The level of service (LOS) of all impacted intersections and streets shall be 
adequate following project development. For purposes of this standard: 

[1] Level of service (LOS) shall be determined according to criteria set forth by the 
Transportation Research Board of the National Research Council;  

[2] "Impacted" means located within 1,000 feet of the closest boundary of the project to 
receive at least 5% of the anticipated average daily or peak hour traffic generated by the 
proposed development;  
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[3] "Adequate" shall mean a level of service of "B" or better for rural, scenic and residential 
streets and for all new streets and intersections to be created in connection with the 
project and "D" or better for all other streets and intersections to the extent feasible; and  

[4] The Planning Board shall not deny a project if the LOS of "D" or worse is not caused by 
the proposed development but shall apply conditions that lessen the impact of the 
project on the LOS to the extent feasible.  

(b) Recommended. The proposed site plan shall minimize points of traffic conflict, both 
pedestrian and vehicular. The following guidelines shall be used to achieve this standard: 

[1] Entrance and exit driveways shall be so located and designed as to achieve maximum 
practicable distance from existing and proposed access connections from adjacent 
properties.  

[2] Where possible, driveways shall be located opposite similar driveways.  

[3] Sharing of access driveways by adjoining properties and uses is encouraged.  

[4] Left-hand turns and other turning movements shall be minimized.  

[5] Driveways shall be so located and designed as to discourage the routing of vehicular 
traffic to and through residential streets.  

[6] Pedestrian and bicycle circulation shall be separated from motor vehicle circulation as 
far as practicable.  

(2) Environmental impact standards. 

(a) Required. 

[1] The proposed development shall not create any significant emission of noise, dust, 
fumes, noxious gases, radiation, or water pollutants, or any other similar significant 
adverse environmental impact.  

[2] The proposed development shall not increase the potential for erosion, flooding, or 
sedimentation, either on site or on neighboring properties, and shall not increase rates of 
runoff from the site, to the satisfaction of the City Engineer and Department of Public 
Works. Provision for attenuation of runoff pollutants and for groundwater recharge shall 
be included in the proposal.  

[3] The design of the proposed development shall minimize the destruction of unique 
natural features.  

[4] The location and configuration of proposed structures, parking areas and open space 
shall be designed to minimize any adverse impact on temperature levels or wind 
velocities on the site or adjoining properties.  
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[5] Outdoor lighting, including lighting on the exterior of a building or lighting in parking 
areas, shall be arranged to minimize glare and light spillover to neighboring properties.  

[6] An unbroken yard space not less than 10 feet in depth shall be established all along the 
entire perimeter of the lot on which a multifamily dwelling is located. Such yard space 
shall be planted and maintained by the multifamily dwelling owner. In such yard space, 
there shall be no off-street parking or driveway except a driveway crossing that part of 
such yard space as is bordered by a street.  

[7] Any multifamily dwelling constructed near a municipal boundary must be protected by 
a buffer zone from an incompatible use in adjacent land in the neighboring municipality. 
A one-hundred-foot natural or landscaped buffer zone shall be constructed and 
maintained by the multifamily dwelling owner if the land in the neighboring 
municipality is used or zoned for commercial or industrial purposes. The buffer zone 
must function as a physical barrier to suitably minimize noise and to provide a visual 
screen adjacent commercial and/or industrial zones. It may consist of existing or natural 
vegetation, selective planting, earth berms, fences, or a combination of these arranged in 
a manner to enhance the aesthetic value of the area.  

(b) Recommended. 

[1] Proposed structures and existing structures adjoining the project shall be free from 
shadows created by the proposed development from 9:00 a.m. to 3:00 p.m. on December 
21. Proposed development within the Central Business District shall be exempt from this 
standard.  

[2] All outdoor lighting shall be designed and located so that a line drawn from the height of 
the luminary along the angle of cutoff intersects the ground at a point within a 
development site, except that this requirement shall not apply to: 

[a] Low-level intensity pedestrian lighting with a height of less than 10 feet; or  

[b] Security lighting directed off the wall of a principal structure.  

(3) Fiscal impact standards. 

(a) Required: none.  

(b) Recommended. Projected positive net fiscal flow of first five years after design year of 
occupancy.  

(4) Community impact standards. 

(a) Required. 

[1] Design elements shall be compatible with the character and scale of neighboring 
properties and structures. Buildings should have human scale architectural features and 

Page 98 of 129 
 

 



 
REGULAR MEETING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 
 

CITY OF GARDNER     IN CITY COUNCIL 

patterns. The elements should be integral parts of the building fabric and not 
superficially applied trim or graphics or paint. Facades visible from a public way should 
be articulated or use other techniques to reduce the massive scale and the uniform 
appearances of large retail buildings.  

[2] Variations in rooflines and roof features should be used to add variety to, and reduce the 
massive scale of, large buildings.  

[3] Exterior building materials and colors should complement materials and colors used in 
adjoining neighborhoods.  

[4] Large retail buildings should feature multiple entrances. Multiple building entrances 
break up large walls, reduce walking distances from cars, facilitate pedestrian and bicycle 
access from public sidewalks, and provide convenience where certain entrances offer 
access to individual stores or identified departments of a store. Entryway design 
elements and variations should give orientation and definition to the building.  

[5] The design of the development shall minimize the visibility of visually degrading 
elements such as trash collectors, loading docks, etc.  

[6] The design of the development shall be consistent or compatible with existing local 
plans, including plan elements adopted by the Planning Board, Conservation 
Commission, and other City bodies having such jurisdiction.  

[7] The design of the development shall minimize the area over which existing vegetation is 
to be removed. The removal shall be minimized and, if established trees are to be 
removed, special attention shall be given to the planting of replacement trees.  

(b) Recommended. 

[1] Facades and exterior walls and details. 

[a] Building facades must include a repeating pattern that shall include color change, 
texture change, and materials change. At least one of these elements shall repeat 
horizontally. All elements shall repeat at intervals of no more than 30 feet, either 
horizontally or vertically. Patterns can include architectural or structural bays 
through a change in plane no less than 12 inches in width, such as an offset, reveal, 
or projecting rib.  

[b] Facades visible from a public way greater than 100 feet in length, measured 
horizontally, shall incorporate wall plane projections or recesses having a depth of 
at least 3% of the length of the facade, so that no uninterrupted facade shall exceed 
100 horizontal feet, or incorporate other types of articulation, facades, displays, or 
texture which meets the above standard without forcing structural changes to the 
core "big box."  
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[c] Ground floor facades that face public streets shall have arcades, display windows, 
entry areas, awnings, or other such features along no less than 60% of their 
horizontal length.  

[2] Roofs shall have no fewer than two of the following features: 

[a] Parapets concealing flat roofs and rooftop equipment such as HVAC units from 
public view. The average height of such parapets shall not exceed 15% of the 
height of the supporting wall, and such parapets shall not at any point exceed 1/3 
of the height of the supporting wall. Such parapets shall feature three-dimensional 
cornice treatments.  

[b] Overhanging eaves extending no less than three feet past the supporting walls.  

[3] Materials and colors. Predominant exterior building materials shall be high-quality 
materials and include, but not be limited to, brick, wood, sandstone, native stone, and 
tinted, textured, and concrete masonry units. Facade colors shall be low reflectance, 
neutral or earth-tone colors. Building trim and accent areas may feature brighter colors, 
including primary colors.  

[4] Entrances and entryways. The sides of a principal building that face an abutting public 
street or large parking lot should have at least one customer entrance or a pedestrian 
arcade that brings pedestrians around the building to the entrance. Each principal 
building and each store within a building must have at least one clearly defined, highly 
visible customer entrance, featuring no fewer than three of the following: canopies or 
porticos, overhangs, recesses/projections, arcades, raised corniced parapets over the door, 
peaked roof forms, arches, outdoor patios, display windows, architectural details which 
are integrated into the building structure (such as tile work and moldings), or integral 
planters or wing walls that incorporate landscaped areas and/or places for sitting.  

[5] Outdoor storage, trash collection, and loading areas. Appropriate locations for loading 
and outdoor storage areas include areas between buildings, where more than one 
building is located on a site and such buildings are not more than 40 feet apart, or on 
those sides of buildings that do not have customer entrances. Areas for outdoor storage, 
truck parking, trash collection or compaction, loading, or other such uses shall not be 
visible from abutting streets. No areas for outdoor storage, trash collection or 
compaction, loading, or other such uses shall be located within 20 feet of any public 
street, public sidewalk, or internal pedestrian way. Loading docks, truck parking, 
outdoor storage, utility meters, HVAC equipment, trash collection, trash compaction, 
and other service functions shall be incorporated into the overall design of the building 
and the landscaping so that the visual and acoustic impacts of these functions are fully 
contained and out of view from adjacent properties and public streets, and no attention 
is attracted to the functions, by the use of screening materials that are different from or 
inferior to the principal materials of the building and landscape. Non-enclosed areas for 
the storage and sale of seasonal inventory shall be permanently defined and screened 
with walls and/or fences.  
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[6] Pedestrian flows. Standard: sidewalks and internal pedestrian circulation systems should 
provide user-friendly pedestrian access as well as pedestrian safety, shelter, and 
convenience. Sidewalks at least five feet in width shall be provided along all sides of the 
lot that abut a public street. Continuous internal pedestrian walkways, no less than five 
feet in width, shall be provided from the public sidewalk or right-of-way to the principal 
customer entrance of all principal buildings on the site. At a minimum, walkways shall 
connect focal points of pedestrian activity, such as, but not limited to, transit stops, street 
crossings, and building and store entry points, and shall feature adjoining landscaped 
areas that include trees, shrubs, benches, flowerbeds, ground covers, or other such 
materials for no less than 50% of their length. All internal pedestrian walkways shall be 
distinguished from driving surfaces using durable, low-maintenance surface materials 
such as pavers, bricks, or scored concrete to enhance pedestrian safety and comfort as 
well as the attractiveness of the walkways.  

[7] Delivery/loading. Delivery and loading operations should not disturb adjoining 
neighborhoods or other uses. No delivery, loading, trash removal or compaction, or 
other such operations shall be permitted between the hours of 10:00 p.m. and 7:00 a.m. 
unless the applicant submits evidence that sound barriers between all areas for such 
operations effectively reduce noise emissions to that which will not disturb adjoining 
residential uses or residentially zoned areas.  

G. Specific findings required. Prior to granting approval or disapproval of the site plan review application, 
the Planning Board shall make written findings with supporting documentation as specified below. 

(1) Approval. 

(a) The Planning Board may recommend approval of an application, based on its review of the 
projected development impacts and the proposed methods of mitigating such impacts, if it finds 
that the proposed development is in conformance with this chapter and that: 

[1] The traffic-carrying capacity of the intersections and streets likely to be affected by the 
proposed development will meet the standards set forth in Subsection F (1).  

[2] The proposed development will comply with the environmental impact standards set forth 
in Subsection F (2).  

[3] The planned capacities of public facilities, such as water supply, sewage and drainage 
systems, are adequate near the site to serve the proposed development.  

[4] The proposed development will comply with the community impact standards set forth in 
Subsection F (4).  

(b) Such findings shall pertain to the entire proposed development, including any site plan or design 
modifications requested by the Planning Board as a condition of its approval, and any off-site 
improvements proposed by the applicant or required by the Planning Board as a condition of its 
approval.  
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(2) Disapproval. 

(a) The Planning Board may disapprove an application where it determines that the site plan 
fails to furnish adequate information on various considerations imposed by this section as 
conditions of approval of the plan.  

(b) Notwithstanding the above, the Planning Board may approve an application if the adverse 
impacts of the proposed development are not significantly greater than the impacts of uses 
which are or can be made of the site under existing laws and regulations without a 
requirement for a site plan review.  

H. Conditions, limitations and safeguards. In granting approval of an application, the Planning Board may 
impose conditions, limitations and safeguards which shall be in writing and shall be part of such approval. 
Such conditions may include, among other matters and subjects: 

(1) Conditions on the location and type of access to the site.  

(2) Conditions on the number of vehicles that arrive or depart during the morning and/or evening peak 
hours (including controls on the maximum number of vehicles which may use the off-street parking 
areas during said periods).  

(3)   Conditions for off-site improvements to improve the capacity and safety of roads, intersections, 
pedestrian ways, water and sewer, drainage and other public facilities which are likely to be affected 
by the proposed development.  

(4) Conditions that may require donation and/or dedication of land for right-of-way to provide for future 
roadway and/or intersection widening or improvements.  

(5 Conditions for securing and performance of all proposed work, including proposed improvements, by 
either or both of the following methods: 

(a) A performance bond, a deposit of money, letter of credit acceptable to the City Treasurer, or 
bank passbook in an amount determined by the Planning Board to be sufficient to cover the cost 
of all or any part of the improvements required as conditions of approval. In all such cases, the 
Planning Board will not accept any form of security that has an expiration date, unless provisions 
are made to guarantee the City's performance security beyond the date of expiration.  

(b) A covenant running with the land, executed and duly recorded by the owner of record, whereby 
the required improvements shall be completed before the property may be conveyed by other 
than a mortgage deed.  

(6) Conditions to minimize off-site impacts on traffic and environmental quality during construction.  

I. Administration. 

(1) The Planning Board shall establish and may periodically amend rules and regulations relating to the 
administration of this section, including additional regulations relating to the scope and format of 
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reports required hereunder and provisions for the payment of outside consultant to perform peer 
review.  

(2) The Planning Board shall establish and may periodically amend a schedule of fees for all applications 
under this section. No application shall be considered completed unless accompanied by the 
required fees.  

(3) The Planning Board shall be responsible for deciding the meaning or intent of any provision of this 
section which may be unclear or in dispute.  

§ 675-1020 Adult uses.  
A. Purpose and intent. In the development and execution of this section, it is recognized that there are some 

uses which, because of their very nature, are recognized as having serious objectionable operational 
characteristics, particularly when several of them are concentrated under certain circumstances thereby 
having a deleterious effect upon the adjacent areas. Special regulation of these uses is necessary to ensure 
that these adverse effects will not contribute to the blighting or downgrading of the surrounding 
neighborhood. These special regulations are itemized within this section. The primary control or 
regulation is for preventing a concentration of these uses in any one area (i.e., not more than two such 
uses within 750 feet of each other which would create such adverse effects).  

B. Definitions. As used in this section, the following terms shall have the meanings indicated: 

ADULT USE  
An establishment, a building or portion thereof, or a use of land having as a substantial or significant 
portion of its business activity stock-in-trade or other matter or materials for sale, rental, distribution, or 
exhibition which are distinguished or characterized by their emphasis on depicting, describing, or relating 
to sexual conduct or sexual excitement as defined in MGL c. 272, § 31, including but not limited to the 
following: 
(1) ADULT BOOKSTORE An establishment having as a substantial or significant portion of its stock-in-

trade books, magazines, and other matter which are distinguished or characterized by their 
emphasis on depicting, describing or relating to sexual conduct or sexual excitement as defined in 
MGL c. 272, § 31.  

(2) ADULT CLUB An establishment having as a substantial or significant portion of its activities or 
entertainment a person or persons performing in a state of nudity or distinguished by an emphasis 
on matter depicting, describing or relating to sexual conduct or sexual excitement, as defined in 
MGL c. 272, § 31.  

(3) ADULT ENTERTAINMENT ESTABLISHMENT An establishment offering activities or goods or 
providing services where employees, entertainers or patrons are engaging in nudity, sexual conduct 
or sexual excitement as defined in MGL c. 272, § 31.  

(4) ADULT MOTION-PICTURE THEATER An enclosed building used for presenting material 
distinguished by an emphasis on matter depicting, describing, or relating to sexual conduct or sexual 
excitement as defined in MGL c. 272, § 31.  
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(5) ADULT PARAPHERNALIA STORE An establishment having as a substantial or significant portion 
of its stock devices, objects, tools or toys which are distinguished or characterized by their 
association with sexual activity, including sexual conduct or sexual excitement as defined in MGL c. 
272, § 31.  

(6) ADULT VIDEO STORE An establishment having as a substantial or significant portion of its stock-
in-trade videos, movies or other film materials which are distinguished or characterized by their 
emphasis on depicting, describing, or relating to sexual conduct or sexual excitement, as defined in 
MGL c. 272, § 31.  

(7) BODY ART ESTABLISHMENT Any location, place or business where the practice of tattooing is 
performed.  

SUBSTANTIAL OR SIGNIFICANT PORTION  
Any of the following: 
(1) Twenty percent or more of the business inventory or stock of merchandise for sale, rental, 

distribution, or exhibition during any period of time.  

(2) Twenty percent or more of the annual number of gross sales, rentals, or other business transactions.  

(3) Twenty percent or more of the annual gross business revenue.  

(4) Twenty percent or more of the hours during which the establishment is open.  

C. Special permit. Adult uses shall be permitted only in Industrial 2 Districts with a special permit granted 
by the Zoning Board of Appeals (ZBA) as set forth herein. 

(1) Conditions. No adult use establishment shall be within 750 feet of: 

(a) A boundary line of a residential zoning district.  

(b) A lot line of any lot containing a nonconforming residential dwelling that has not been 
abandoned or unoccupied for a period of two years.  

(c) A lot line of any lot containing a church, any public school, private kindergarten or school, 
licensed day-care facility, or any school or college serving a student population where any of the 
student population is less than 18 years of age.  

(d) A lot line of any lot containing a park, playground, library, cultural facility, museum, elderly 
housing, assisted living facility, nursing home, or adult day-care facility.  

(e) A lot line of any lot containing an establishment licensed under the provisions of MGL c. 138, 
§ 12.  

(f) Any other presently existing or permitted adult use.  

(2) Additional special permit requirements. 
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(a) If the adult use allows for the showing of films or videos within the premises, the booths in 
which the films or videos are viewed shall not be closed off by curtains, doors, screens, or other 
view-inhibiting devices. All booths must be able to be clearly seen from the center of the 
establishment.  

(b) The application for a special permit for an adult use must include the following information: 

[1] Name and address of the legal owner of the proposed adult use establishment;  

[2] Name and address of all persons having any lawful, equitable or secured interest in the 
adult use establishment;  

[3] An affidavit must be provided stating that neither the applicant nor any person having a 
lawful, equitable or secured interest in the adult use establishment has been convicted of 
violating the provisions of MGL c. 119, § 63, or MGL c. 272, § 28;  

[4] Name and address of the manager of the adult use establishment;  

[5] Proposed provisions for security within and without the adult use establishment;  

[6] The number of employees; and  

[7] The present and proposed physical layout of the interior of the adult use establishment.  

(c) No special permit for an adult use shall be issued to any person convicted of violating MGL c. 
119, § 63, or MGL c. 272, § 28.  

(d) An adult use special permit shall only be issued following a public hearing held within 65 days 
after the filing of an application with the ZBA.  

(e) Any adult use special permit granted under this section, pursuant to the provisions of MGL c. 
40A, § 9A, shall lapse within six months of issuance, including the time required to pursue or 
await the determination of an appeal as allowed under MGL c. 40A, § 17, if a substantial use 
thereof has not sooner commenced, except for good cause.  

(f) Any adult use special permit issued under this section shall require that the owner of such adult 
use supply, in writing to the Building Commissioner, any change in the name of the record 
owner or address or any change in manager within 10 business days. Failure to comply with this 
provision shall result in the immediate revocation of such special permit. If anyone so identified 
is or is found to be convicted of violating MGL c. 119, § 63, or MGL c. 272, § 28, such special 
permit shall immediately be null and void.  

(3) Site development standards; site plan review. No special permit for any adult use shall be issued 
without site plan approval first having been obtained from the Planning Board, § 675-1020 (Site 
plan review) of this chapter. In addition to the standards set forth therein, the site plan must 
include the following: 
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(a) Dimensional requirements. Any building or structure containing an adult use shall meet the 
setback requirements and other dimensional controls of the appropriate district as specified in 
this chapter. For any property proposed to contain an adult use, the applicant for a special permit 
for such use shall demonstrate that the entire property shall comply with these requirements and 
controls following the establishment of such use thereon.  

(b) Parking. On-site parking and loading shall be provided in accordance with the requirements set 
forth in Article VII (Off-Street Parking and Loading Standards) of this chapter as pertains to 
retail stores, clubs, or places of assembly. For any property proposed to contain an adult use, the 
applicant for a special permit for such use shall demonstrate that the entire property shall comply 
with these requirements and controls following the establishment of such use thereon.  

(c) Landscaping. At a minimum, the property on which an adult use is proposed to be located shall 
contain a landscaped buffer strip along its entire perimeter, except that portion directly abutting 
a public street, that screens parking areas and other parts of the premises from adjoining 
properties by walls, fences, plantings or other devices.  

(d) Signs. All signs for any adult use must meet the requirements of Article IX (Signs and Advertising 
Devices) of this chapter. In addition, no advertisement, display, or other promotional material 
which contains sexually explicit graphics or sexually explicit text shall be visible to the public 
from any public way, including but not limited to sidewalks, pedestrian walkways, highways, or 
railways.  

D. Body art establishments; conditions. No body art establishment shall be within: 

(1) Seven hundred fifty feet of another presently existing or permitted body art establishment.  

(2) Seven hundred fifty feet of a boundary line of a residential zoning district.  

(3) Seven hundred fifty feet of a lot line of any lot containing a church, any public school, private 
kindergarten or school, licensed day-care facility, or any school or college serving a student 
population where any of the student population is less than 18 years of age.  

(4) Seven hundred fifty feet of a lot line of any lot containing a park, playground, library, cultural 
facility, museum, elderly housing, assisted living facility, nursing home, or adult day-care facility.  

(5) Seven hundred fifty feet of a lot line of any lot containing an establishment licensed under the 
provisions of MGL c. 138, § 12 (this is an establishment that is licensed to sell alcohol).  

(6) Seven hundred fifty feet of any presently existing or permitted adult use.  

§ 675-1030 Wireless communications facilities.  
In addition to the general conditions and procedures established in this chapter for all special permits, the 
following additional requirements and procedures shall apply: 
A. Purpose. The purpose of this section is to establish an ordinance by which wireless communication may 

be provided with minimal harm to the public health, safety, and general welfare. Specifically, this section 
has been created to protect the general public from hazards of structural failure associated with wireless 
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communications facilities and minimize visual impacts from wireless communications facilities on 
residential districts within the City of Gardner. This section does not apply to satellite dishes and 
antennas for residential use.  

B. Definitions. As used in this section, the following terms shall have the meanings indicated: 

CAMOUFLAGED  
A wireless communications facility that is disguised, hidden, part of an existing or proposed structure, or 
placed within an existing or proposed structure. 

CARRIER  
A company that provides wireless services. 

CO-LOCATION  
The use of a single mount on the ground by more than one carrier (vertical co-location) and/or several 
mounts on an existing building or structure by more than one carrier. 

EQUIPMENT SHELTER  
An enclosed structure, cabinet, shed, or box at the base of the mount within which are housed batteries 
and electrical equipment. 

FALL ZONE  
The area on the ground within a prescribed radius from the base of a wireless communications facility. 
The fall zone is the area within which there is a potential hazard from falling debris (such as ice) or 
collapsing material. 

GUYED TOWER  
A monopole or lattice tower that is tied to the ground or other surface by diagonal cables. 

LATTICE TOWER  
A type of mount that is self-supporting with multiple legs and cross-bracing of structural steel. 

LICENSED CARRIER  
A company authorized by the FCC to construct and operate a commercial mobile radio services system. 

MONOPOLE  
The type of mount that is self-supporting with a single shaft of wood, steel, or concrete and a platform (or 
racks) for panel antennas arrayed at the top. 

MOUNT  
The structure or surface upon which antennas are mounted, including the following five types of mounts: 
(1) Roof-mounted: mounted on the roof of a building.  

(2) Side-mounted: mounted on the side of a building.  

(3) Ground-mounted: mounted on the ground.  

(4) Structure-mounted: mounted on a structure other than a building.  
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(5) Interior-mounted: mounted within a building/structure such that the wireless communications 
facility is not visible from the exterior of the building/structure.  

PANEL ANTENNA  
A flat surface antenna usually developed in multiples. 

RADIOFREQUENCY ENGINEER  
An engineer specializing in electrical or microwave engineering, especially in the study of 
radiofrequencies. 

SECURITY BARRIER  
A locked, impenetrable wall, fence or berm that completely seals an area from unauthorized entry or 
trespass. 

SEPARATION  
The distance between one carrier's array of antennas and another carrier's array. 

WIRELESS COMMUNICATIONS  
(1) Commercial mobile services, unlicensed wireless services, and common carrier wireless exchange 

access services [47 U.S.C. § 332(c)(7)(C)(i)]. Functionally equivalent services are cellular, personal 
communications services (PCS), enhanced specialized mobile radio, specialized mobile radio and 
paging.  

(2) Facility for the provision of wireless communications services.  

C. Use restrictions. When properly camouflaged, side-mounted, roof-mounted, structure-mounted and 
interior-mounted wireless communications facilities shall require only a building permit. The co-location 
of a new wireless communications facility on any existing guyed tower, lattice tower, or monopole shall 
require only a building permit, provided that the installation of the new wireless communications facility 
does not increase the height of the existing structure nor the size of the existing secured area at the base of 
the facility where the equipment cabinet/shelters are located. 

(1) Location. 

(a) The applicant shall submit documentation of the legal right to install and/or use the proposed 
wireless communications facility mount at the time of application for a building permit and/or 
special permit.  

(b) If feasible, wireless communications facilities shall be located on existing structures, including but 
not limited to buildings, water towers, existing wireless communications facilities, utility poles and 
towers, and related facilities, provided that such installation preserves the character and integrity of 
those structures. Applicants are urged to consider use of existing telephone and electric utility 
structures as sites for one or more wireless communications facilities. The applicant shall have the 
burden of proving that there are no feasible existing structures upon which to locate.  

(c) If the applicant demonstrates that it is not feasible to locate on an existing structure, wireless 
communications facilities shall be designed to be camouflaged to the greatest extent possible, 
including but not limited to disguising the facilities to look like other structures (i.e., flagpoles, trees, 
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etc.), the use of compatible building materials and colors, screening, landscaping, and placement 
within clusters of trees.  

(2) Dimensional requirements. Wireless communications facilities shall comply with the following 
requirements: 

(a) Height of roof-mounted facilities. Roof-mounted wireless communications facilities shall not project 
more than 10 feet above the height of the existing building upon which the wireless 
communications facilities are proposed to be located. Said wireless communications facilities may 
locate on a building that is legally nonconforming with respect to height, provided that the wireless 
communications facilities do not project more than 10 feet above the existing building height.  

(b) Height of structure-mounted facilities. Structure-mounted wireless communications facilities shall 
not project more than 10 feet above the height of the existing structure upon which the wireless 
communications facilities are proposed to be located. Said wireless communications facilities may 
locate on a structure that is legally nonconforming with respect to height, provided that the wireless 
communications facilities do not project more than 10 feet above the existing structure height.  

(c) Height of side-mounted facilities. Side-mounted wireless communications facilities shall not project 
above the height of the existing building or structure upon which the wireless communications 
facilities are proposed to be located. Said wireless communications facilities may locate on a building 
or structure that is legally nonconforming with respect to height, provided that the wireless 
communications facilities do not project more than 10 feet above the existing building or structure 
height.  

(d) Height of interior-mounted facilities. Interior-mounted wireless communications facilities shall not 
exceed the height of the building or structure upon which the wireless communications facilities are 
proposed to be located and shall be completely camouflaged, such as within a flagpole, steeple, 
chimney or similar structure.  

(e) Height of ground-mounted facilities. Ground-mounted wireless communications facilities shall not 
exceed the height of 190 feet. The Zoning Board of Appeals shall have the authority to reduce the 
height of proposed ground-mounted wireless communications facilities.  

(f) Setbacks. All wireless communications facilities and their equipment shelters shall comply with the 
building setback provisions of the zoning district in which the wireless communications facilities 
are located.  

(g) Fall zone. To ensure public safety, the minimum distance from the base of any ground-mounted 
wireless communications facility to any property line, road, habitable dwelling, business or 
institutional use, or public recreational area shall be the height of the wireless communications 
facility, including any antennas or other appurtenances.  

D. Special permit regulations. All wireless communications facilities shall comply with the following 
performance standards set forth in this subsection: 
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(1) Design standards; visibility/camouflage. Wireless communications facilities shall be camouflaged as 
follows: 

(a) Camouflage by existing buildings. 

[1] When a wireless communications facility extends above the roof height of a building on 
which it is mounted, every effort shall be made to conceal the wireless communications 
facilities within or behind existing architectural features to limit their visibility from 
adjoining ways. Wireless communications facilities mounted on a roof shall be stepped back 
from the front facade to limit their impact on the building's silhouette.  

[2] Wireless communications facilities that are side-mounted shall blend with the architecture 
of the existing building and shall be painted or shielded with material that is consistent 
with the design features and materials of the building.  

(b) Camouflage by vegetation. All ground-mounted wireless communications facilities and 
equipment shelters shall be surrounded by buffers of tree growth and understory vegetation in all 
directions to create an effective visual buffer at the street level. Ground-mounted wireless 
communications facilities shall provide a vegetated buffer of sufficient height and depth to 
effectively screen the wireless communications facilities at the street level. Trees and vegetation 
may exist on the subject property or be installed as part of the proposed wireless communications 
facilities or a combination of both. The Zoning Board of Appeals shall determine the types of 
trees and plant materials, depth, and overall appropriate design of the needed buffer on site 
conditions.  

(c) Color. 

[1] Wireless communications facilities that are side-mounted on buildings shall be painted or 
constructed of materials to match the color of the building material directly behind them.  

[2] To the extent that any wireless communications facility extends above the height of the 
vegetation immediately surrounding it, it shall be appropriately camouflaged.  

(2) Equipment shelters. Equipment shelters for wireless communications facilities shall be designed 
consistent with one of the following design standards: 

(a) Equipment shelters shall be located in underground vaults;  

(b) Equipment shelters shall be designed in accordance with architectural styles and materials 
reflective of the uses within a three-hundred-foot radius of the location acceptable to the Zoning 
Board of Appeals; or  

(c) Equipment shelters shall be camouflaged behind an effective year-round landscape buffer, equal 
to the height of the proposed building, cabinets, or wooden fence. The Zoning Board of Appeals 
shall determine the style of the fencing and/or landscape buffer that is compatible with the 
neighborhood.  
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(3) Lighting and signage. 

(a) Wireless communications facilities shall be lit only if required by the Federal Aviation 
Administration. Lighting of equipment structures and any other facilities on site shall be shielded 
from abutting properties.  

(b) Signs shall be limited to a sign identifying the facility, the owner and operator and an emergency 
telephone number where the owner can be reached on a twenty-four-hour basis, a "No 
Trespassing" sign, a sign displaying the FCC registration number and any signs required to warn 
of danger. All signs shall comply with the requirements of this chapter.  

(c) All ground-mounted wireless communications facilities shall be surrounded by a security barrier 
of a design and material acceptable to the Zoning Board of Appeals.  

(4) Historic buildings and districts. 

(a) All wireless communications facilities proposed to be located within an historic district or on an 
historic structure shall be reviewed by the Gardner Historical Commission (GHC). Upon receipt 
of an application, the Zoning Board of Appeals shall transmit one copy of the application to the 
GHC. Final action shall not be taken until a report has been received from the GHC or until 35 
days have elapsed.  

(b) Any wireless communications facilities located on or within an historic structure shall not alter 
the character-defining features, distinctive construction methods, or original historic materials of 
the building.  

(c) Any alteration made to an historic structure to accommodate a wireless communications facility 
shall be fully reversible.  

(d) Wireless communications facilities within an historic district shall be concealed within or behind 
existing architectural features or shall be located so that they are not visible from adjoining ways 
and viewing areas within the district.  

(5) Environmental standards. 

(a) Wireless communications facilities shall be set back from designated wetlands and water bodies. 
Conservation Commission review and approval may be necessary.  

(b) No hazardous waste shall be discharged on the site of any wireless communications facility.  

(c) Stormwater runoff shall be contained on site or adequately disposed of off-site via connection to 
an existing stormwater drainage system.  

(6) Safety standards. All equipment proposed for a wireless communications facility shall comply with 
the Federal Communications Commission Guidelines for Evaluating the Environmental Effects of 
Radiofrequency Radiation (FCC Guidelines) and shall be maintained to remain in compliance with 
such guidelines as they may be amended.  
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E. Application procedures. 

(1) The special permit granting authority for wireless communications facilities shall be the Zoning 
Board of Appeals.  

(2) The Zoning Board of Appeals shall have the authority to hire a consultant to review any proposed 
wireless communications facilities submission at the expense of the applicant.  

(3) Application filing requirements. In accordance with this section, the location of a wireless 
communications facility will require a special permit from the Zoning Board of Appeals. An 
application for a special permit shall be filed in accordance with § 675-1170 and shall be 
accompanied by seven copies of the following information: 

(a) Details of the wireless communications facility, guy wires and anchors (if any), lighting, and all 
structures located within 300 feet of the wireless communications facility.  

(b) Location of alternate sites, if any.  

(c) Color photographs, computer simulation or renditions illustrating the proposed wireless 
communications facility with its antenna and/or panels or dishes and its location. The Zoning 
Board of Appeals may require additional visual analysis, such as, among other items, enhanced 
landscaping plans and line-of-sight drawings.  

(d) A certification that the applicant possesses all necessary licenses to operate such a facility and has 
complied with all federal and state requirements to provide the proposed service.  

(e) Reports prepared by one or more registered professional engineers which shall: 

[1] Demonstrate that the wireless communications facility complies with all applicable 
standards of the federal and state governments;  

[2] Describe the capacity of the wireless communications facility, including the number and 
type of transmitting and receiving antennas that it can accommodate and the basis for the 
calculation of capacity;  

[3] Demonstrate that the wireless communications facility and site comply with this 
regulation; and  

[4] Describe the auxiliary power source, if any.  

(f) A copy of the FCC registration, FCC license, and FAA opinion letter or registration for the 
proposed wireless communications facility and applicant.  

(4) Applicants proposing to erect facilities on municipally owned land or structures shall provide 
evidence of contractual authorization from the City of Gardner to conduct wireless communications 
on municipally owned property.  
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(5) At the time of the application filing, the applicant shall file an approval letter from the 
Massachusetts Department of Public Health confirming that the proposed filing meets the 
requirements of Massachusetts Department of Public Health regulation 105 CMR 122.000 for 
wireless communications facilities with respect to emissions.  

(6) Before any new wireless communications facility is approved, the applicant must demonstrate that it 
is not feasible to locate its antenna and facilities on an existing wireless communications facility, 
structure, or building. Before a new wireless communications facility is proposed in a residential 
district, the applicant must also demonstrate that it is not feasible to locate its antenna and facilities 
in other districts or on municipal facilities. Such demonstration studies shall include a summary of 
propagation studies and a plan for any network of facilities.  

(7) Within 30 days after filing the application for any new wireless communications facility or 
extension in height thereto, if requested by the Zoning Board of Appeals, the applicant shall arrange 
to fly a balloon at the site at the maximum height of the proposed installation. The balloon shall be 
of size and color that can be seen from every direction for a distance of one mile.  

F. Approval. A special permit shall be granted by the Zoning Board of Appeals in accordance with the 
Massachusetts General Laws and § 675-1170 of this chapter. Any extension of height or replacement of a 
wireless communications facility shall be subject to a new application or an amendment to the special 
permit.  

G. Conditions of use. 

(1) The wireless communications facility and its transmissions shall comply in all respects with the 
current standards of the American National Standards Institute (ANSI) and the National Council for 
Radiation Protection (NCRP), whichever are stricter.  

(2) All wireless communications facilities shall be operated only at Federal Communications 
Commission (FCC) designated frequencies and power levels, and the applicant shall provide 
certification that the allowable frequencies are not deviated from, and power levels will not be 
exceeded. Certification shall include technical specifications, an explanation of those specifications, 
and, if necessary, field verification.  

(3) All unused wireless communications facilities or parts thereof or accessory facilities and structures 
which have not been used for one year shall be dismantled and removed at the owner's expense.  

(4) All wireless communications facilities shall be maintained in good order and repair. Any paint and 
finish must be annually maintained and repaired when the blemishes are visible from the property 
line. Annual inspection and maintenance reports for the wireless communications facilities and site 
shall be filed with the Building Commissioner and the Zoning Board of Appeals.  

H. Performance guarantees. 

(1) Insurance in a reasonable amount determined and approved by the Zoning Board of Appeals after 
consultation at the expense of the applicant with one or more insurance companies shall be in force 
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to cover damage from the structure and other site liabilities. Annual proof of said insurance shall be 
filed with the Zoning Board of Appeals.  

(2) An initial bond shall be posted for annual maintenance for any access road, site, and wireless 
communications facility in an amount approved by the Zoning Board of Appeals.  

(3) The Zoning Board of Appeals may require an additional financial performance guarantee to insure 
that to ensure that facilities which have not been used for one year are removed.  

(4) Annual certification demonstrating continuing compliance with the standards of the Federal 
Communications Commission, Federal Aviation Administration, and the American National 
Standards Institute shall be filed with the Building Commissioner and the Zoning Board of Appeals 
by the special permit holder at the operator's expense.  

§ 675-1040 Wind energy conversion systems.  
A. Definition. "Wind energy conversion system" shall mean a combination of: 

(1) Some form of surface area for capturing the wind;  

(2) A shaft or gearing (or the like) assembly for converting the rotational power of the attached surface 
area to an electrically or mechanically utilizable form;  

(3) A generator or alternator to convert rotational energy into electrical energy (for systems designed 
for producing electrical power); water; and  

(4) Some form of tower or other structure upon which the first three elements are mounted.  

B. Construction. 

(1) Tower construction shall comply in all respects with the Massachusetts Building Code and with any 
and all federal or state requirements pertaining to the erection of towers in the vicinity of airports. 
Towers will meet all code requirements as to load factor, construction, foundation, grounding and 
the placement of guy wire. All towers shall have adequate anti-climb devices.  

(2) In addition, towers shall be subject to regular, biennial inspections by the Building Commissioner, 
who shall order the dismantling of any tower that fails to meet existing structural safety standards as 
enumerated in the Massachusetts Building Code.  

C. Setbacks. 

(1) The placement of wind machine towers on a given parcel of land shall comply in all respects with 
the Massachusetts Building Code.  

(2) The wind machine tower shall be set back from every property line by a distance equal to its height 
as measured to the highest tip of the blades (hereinafter "fall area"), except when a fall area 
easement has been obtained from the appropriate abutters, not including any private or public ways 
or other areas open to public use.  
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(3) In all cases, the installation shall not be erected nearer to any public way or public utility wires 
(excluding service wires to the windmill owner's dwelling and accessory building) than the total 
height of the structure.  

(4) Wind machine owners shall be required to have insurance coverage for their wind machines to 
cover the liability claims of other parties and shall furnish proof of such annually to the City 
Solicitor.  

D. Minimum blade height. The minimum distance between the ground and any protruding blades utilized 
shall be 15 feet, as measured at the lowest point of arc of the blades.  

E. Electrical regulations. The installation of wind turbine electrical generators or the like must conform to 
the following requirements: 

(1) All installation must conform to the Massachusetts Electrical Code FPR No. 11.  

(2) An electrical permit must be obtained from the City prior to a building permit being issued.  

(3) The City Wire Commissioner must be contacted upon completion of installation for final inspection 
before the device is put to use.  

§ 675-1050 Fences and hedgerows.  
Fences dividing property or facing the street shall have the smooth or unclimbable side facing out. At corners, 
no fence or hedgerow shall be allowed to block vision over 2 1/2 feet above the street grade within an area 
formed by the intersecting street lines and a straight line joining the points of said street line 20 feet back from 
their points of intersection. Fencing and hedgerows running perpendicular to sidewalks shall not be allowed to 
block vision over 2 1/2 feet above the sidewalk grade for a distance of 15 feet along driveways immediate in 
location. 
 
§ 675-1060 Earthmoving and earth alteration.  
A. General. No person shall remove earth or conduct earth alteration as hereinafter defined from any land 

not in public use in any part of the City without first obtaining a special permit from the Zoning Board of 
Appeals after a public hearing, except as provided herein.  

B. Definition. 

(1) Earthmoving and earth alteration. The term shall include, without limitation, the following 
activities: 

(a) Removal, excavation, processing or dredging of soil, sand, gravel or aggregate materials of any 
kind.  

(b) Changing of preexisting drainage characteristics, sedimentation patterns, flow patterns or flood-
retention characteristics.  

(c) Dumping, discharging or filling with any material which would degrade water quality.  
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(d) Placing of fill or removal of material which would alter elevation.  

(e) Driving of piles, erection of additions to buildings or structures of any kind.  

(f) Placing of obstructions or objects in water.  

(g) Removal of vegetation from combined total area exceeding 10,000 square feet on a single or 
adjacent lots.  

(h) Changing water temperature, biochemical oxygen demand or other physical or chemical 
characteristics of water; but specifically excluding the use of de-icing materials and chemicals for 
roadway maintenance during the winter months.  

(i) Any activities, changes or work which may cause or tend to contribute to the pollution of any 
body of water or groundwater.  

(2) For the purpose of this section, more than one contiguous lot under development constitutes a 
single project.  

C. Regulation. 

(1) Filling or dumping. 

(a) The placing, filling, or dumping of snow and ice or earth, including soil, loam, sand, gravel, clay, 
stone, quarried rock, or other subsurface products, except water, is permitted in all districts if 
such placing, filling or dumping is entirely incidental to: 

[1] The construction of any structure for which a building permit has been issued.  

[2] Utility construction in public and private ways and private property.  

[3] The routine landscaping (not including significant changes in topography) of a lot with a 
one- or two-family dwelling thereon by the owner thereof so long as the topography of the 
parcel in no location exceeds a fifteen-percent grade.  

(b) Notwithstanding anything herein to the contrary, a special permit hereunder shall be obtained in 
relation to the construction of any subdivision which alters 40 or more acres of land or constructs 
new streets two or more miles in length.  

(c) During construction or any of the activities noted above, all disturbed areas of land shall have 
erosion control in place to prevent damage to adjacent properties. Erosion control methods shall 
be approved by the Building Commissioner and shall be installed prior to construction. The 
Building Commissioner or Department of Public Works Director, where applicable, may require 
certification by a registered professional engineer of erosion control methods prior to the 
issuance of a building permit.  
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(d) All earth placing, filling or dumping incidental to the activities in Subsection C(1)(a) above shall 
have finished slopes at no greater than 2.5:1 without providing some form of slope protection or 
retaining walls. Any slope protection method or retaining wall shall receive approval of the 
Building Commissioner prior to its installation. The Building Commissioner may require 
certification by a registered professional engineer of erosion control methods prior to the 
issuance of a building permit.  

(2) Earth excavation. 

(a) The removal of earth, including soil, loam, sand, gravel, clay, stone, quarried rock or other 
subsurface products, except water, is permitted in all districts if such material is entirely 
incidental to: 

[1] The construction of any structure for which a building permit has been issued.  

[2] Utility construction in public and private ways and private property.  

[3] The routine landscaping (not including significant changes in topography) of a lot with a 
one- or two-family dwelling thereon by the owner thereof, so long as the existing 
topography of the parcel in no location exceeds a fifteen-percent grade.  

[4] The construction of parking lots as approved under Article VII.  

(b) Notwithstanding anything herein to the contrary, a special permit hereunder shall be obtained in 
relation to the construction of any subdivision which alters 40 or more acres of land or constructs 
new streets two or more miles in length.  

(c) During construction or any of the activities in Subsection C(2)(a) above, all disturbed areas of 
land shall have erosion control in place to prevent damage to adjacent properties. Erosion control 
methods shall be approved by the Building Commissioner or Public Works Director and shall be 
installed prior to construction. The Building Commissioner or Public Works Director may 
require certification by a registered professional engineer of erosion control methods prior to the 
issuance of a building permit.  

(d) All earth placing, filling or dumping incidental to the activities in Subsection C(2)(a) above shall 
have finished slopes at no greater than 2.5:1 without providing some form of slope protection or 
retaining walls. Any slope protection method or retaining wall shall receive approval of the 
Building Commissioner prior to its installation. The Building Commissioner may require 
certification by a registered professional engineer of erosion control methods prior to the 
issuance of a building permit.  

(3) Stripping, stockpiling or transporting. On-site stripping, stockpiling or transporting of topsoil, loam, 
sand, aggregate, gravel, and other forms of earth is not allowed unless it is incidental to the activities 
listed in Subsection C(1)(a) and (2)(a) or as provided for in a special permit.  

D. Criteria. Before granting any such permit, the Zoning Board of Appeals shall give due consideration to: 
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(1) The location of the place from which it is proposed to remove soil, loam, sand or gravel.  

(2) The general character of the neighborhood surrounding such location.  

(3) The effect of the proposed removal or fill in such neighborhoods; for example, the amount of noise, 
dust and vibration likely to result from the proposed removal, excavation or filling; the extent, 
depth, height and contour of the location and surrounding neighborhood from which such removal 
is proposed or to which such fill is proposed; the general safety of the public on the public ways 
giving access to and in the immediate vicinity of such location; and the use to which such location 
has been put prior to the application for a permit and to which it may be put after the expiration of 
the permit.  

E. Conditions. 

(1) As a part of and as set forth in any such permit, the Zoning Board of Appeals may impose such 
reasonable restrictions and conditions on the exercise of the permit as it deems to be in the public 
interest, including but not limited to the following: 

(a) The duration of time from which the permit may be exercised.  

(b) The extent, depth, height and contour of the area of removal or fill.  

(c) The grade of the slope of the banks of the area of removal or fill and the specification of showing 
and reinforcement of the banks of any excavation or fill.  

(d) The proximity of such removal or fill to any public way.  

(e) The hours of the day during which such removal or fill may be permitted.  

(f) The hours of the day during which the material may be trucked away from the location of 
removal or to the location of fill.  

(g) The conditions under which the removal or fill trucks may be operated.  

(h) The replacement of topsoil and the replanting of the area of removal and screening the same from 
public view.  

(2) In any event the conditions at a minimum must include the following: 

(a) For earth filling and placing or dumping, the conditions shall include but not be limited to: 

[1] Establishment of a time period to complete the filling operations, but not more than one 
year.  

[2] Not more than two entrances/exits shall be allowed onto any one street.  

[3] At all stages of operation, proper drainage shall be provided to prevent the collection and 
stagnation of water to prevent harmful effects upon surrounding properties. During 
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construction or filling operations on sites adjacent to or where drainage and runoff will 
enter any natural stream, pond or culvert connected thereto, a berm will be constructed 
between the stream or pond and the construction site, with drainage channeled through a 
settling pool or catch basin to trap silt prior to entering the water body. If, when complete, 
the site is to be paved, all drainage shall be channeled through an approved catch basin 
before entering the water body.  

[4] During the period of placing, filling, or dumping, all necessary precautions shall be taken as 
deemed necessary to the Zoning Board of Appeals for the protection of pedestrians and 
vehicles.  

[5] When the placing, filling, or dumping of earth is completed, the area is to be graded so that 
no finish grade shall be steeper than a slope of 2 1/2 horizontal to one vertical.  

[6] A layer of arable topsoil of a quality approved by the Building Commissioner shall be spread 
over the clean fill to a minimum of four inches in accordance with the approved contour 
plan. The area shall be seeded with a suitable cover crop and maintained until the area is 
stabilized and approved by the Building Commissioner.  

[7] All necessary precautions shall be taken to protect against any damage being done to 
surrounding land and to ensure that no dangerous conditions are created after completion.  

[8] Prior to placing, filling, or dumping of earth, site plans shall be submitted to the Zoning 
Board of Appeals containing the following: 

[a] Existing and proposed contours at intervals of two feet.  

[b] Estimated volume of earth to be dumped.  

[c] Proposed truck access to the excavation.  

[d] Names of the abutters.  

[e] Details of regrading and revegetation of the site at conclusion of operations.  

(b) For earth removal, the conditions shall include but not be limited to: 

[1] Establishment of a time period to complete the removal operations, but not more than one 
year.  

[2] Existing topsoil is not to be removed from the site until the area from which it was removed 
has been restored.  

[3] Not more than two entrances/exits shall be allowed onto any one street.  

[4] At all states of operation, proper drainage shall be provided to prevent the collection and 
stagnation of water to prevent harmful effects upon surrounding properties. During 
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construction or soil removal, on sites adjacent to or where drainage and runoff will enter 
any natural stream, pond or culvert connected thereto, a berm will be constructed between 
the stream or pond and the construction site with drainage channeled through a settling 
pool or catch basin to trap silt prior to entering the water body. If, when complete, the site 
is paved, all drainage shall be channeled through an approved catch basin before entering 
the water body.  

[5] During excavation and removal, barricades and/or fences shall be erected as are deemed 
necessary by the Zoning Board of Appeals for the protection of pedestrians or vehicles.  

[6] When excavations and removal operations or either of them are completed, the excavated 
area shall be graded so that no gradients in disturbed earth shall be steeper than a slope 
2 1/2 horizontal to one vertical.  

[7] In restoring the excavated areas, topsoil shall be spread to a depth of four inches and shall 
be seeded with a suitable cover crop and maintained until the area is stabilized and 
approved by the Building Commissioner.  

[8] Prior to any earth excavation, site plans shall be submitted to the Zoning Board of Appeals 
containing the following: 

[a] Existing and proposed contours at intervals of two feet.  

[b] Estimated volume of earth to be removed.  

[c] Proposed truck access to the excavation.  

[d] Names of the abutters.  

[e] Groundwater levels shall be indicated.  

[f] Details of regrading and revegetation of the site at conclusion of operations.  

F. Time limit. No permit for removal of material granted by the Zoning Board of Appeals shall be valid for a 
period more than one year from its date of issue, unless an extension thereof has been granted by the 
Zoning Board of Appeals, which extension shall not be granted in intervals greater than one year. Any 
application for extension granted hereunder shall meet all the requirements of this section.  

§ 675-1070 Marijuana Establishments.  
A. Purpose 

 
(1) To provide for the placement of marijuana establishment in appropriate places and under conditions 

in accordance with the provisions of Massachusetts General Law Chapter 94G 

(2) To minimize the adverse impacts of marijuana establishments on adjacent properties, residential 
neighborhoods, schools and other places where children congregate, local historic districts, and 
other sensitive land uses potentially incompatible with said establishments.  
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(3) To regulate the siting, design, placement, security, safety, monitoring, modification, and 
discontinuance of marijuana establishments.  

B. Applicability 
(1) No marijuana establishment shall be established except in compliance with the provisions of § 675-

410 (Schedule of Use Regulations) and this § 675-1070 (Marijuana Establishments) 

(2) Nothing in this section shall be construed to supersede federal and state laws governing the sale and 
distribution of Class 1 Controlled Substances.  

(3) If any provision of this section or the application of any such provision to any person or 
circumstance shall be held invalid, the remainder of this section, to the extent it can be given effect, 
or the application of those provisions to persons or circumstances other than those to which it is 
held invalid, shall not be affected thereby, and to this end the provisions of this section are 
severable.  

C. General requirements and conditions for all marijuana establishments. 

(1) All marijuana establishments shall be contained within a building or structure.   

(2) The hours of operation of marijuana establishments shall be set by the special permit granting 
authority  

(3) No marijuana establishment property line shall be located within 500 linear feet of a lot line where 
the following districts, activity, or uses occur: 

(a) A nonconforming residential dwelling that has not been abandoned or unoccupied for a period of 
two years;  

(b) Any church, public or private school or child-care facility; or place where minors frequent (e.g., a 
library, ball field, park, sports or family recreation facility, religious facility or the like);  

(c) Any other marijuana establishment;  

(d) Any drug or alcohol rehabilitation facility; or 

(e) Any correctional facility, half-way house or similar facility. 

(5) No smoking, burning or consumption of any product containing marijuana or marijuana-related 
products shall be permitted on the premises of a marijuana establishment.  

(6) No marijuana establishment shall be located inside a building containing residential units, including 
transient housing such as motels and dormitories, or inside a movable or mobile structure such as a 
van or truck.  

 (7)  Marijuana establishments shall provide the Gardner Police and Fire Departments, Building 
Commissioner, Board of Health, and the special permit granting authority with the names, phone 
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numbers and e-mail addresses of all management staff and key holders to whom one can provide 
notice if there are operating problems associated with the establishment.  

(8) The City shall have access at any time to inspect the premises of the marijuana establishment to 
ensure compliance with local and state regulations, excluding client health information protected 
under the Health Insurance Portability and Accountability Act of 1996.  

(9) Pursuant to Massachusetts General Laws Chapter 94G, Section 3(a) (2)(i)-(iii) the maximum number 
of Licensed Marijuana Establishments in the City shall be consistent with the following provisions:   

a) Shall not prohibit one or more types of Marijuana Establishment;  
b) The number of marijuana retail establishments, shall not exceed 20% of liquor licenses issued 

for retail sale of alcohol not consumed on the premises in the City of Gardner.  Said number to 
be rounded up to the next whole number;   

c) The number of Marijuana Establishments shall not exceed the number of registered medical 
marijuana treatment centers in Gardner engaged in the same type of activity and shall not 
prevent the conversion of a medical marijuana treatment center licensed or registered no later 
than July 1, 2017 to a marijuana establishment engaged in the same type of activity. 

 
D. Special permit requirements. 

Special Permit Requirements 
(1) No special permit for any marijuana establishment shall be issued without site plan approval first 

having been obtained from the Planning Board, § 675-1020, Site plan review, of this chapter. In 
addition to the standards set forth within, the site plan must meet all dimensional, parking, 
landscaping, and signage requirements within this chapter. 

(2) A marijuana establishment shall only be allowed by special permit from the Gardner Planning 
Board in accordance with MGL c. 40A, § 9, subject to the following statements, regulations, 
requirements, conditions and limitations.  

(3) A special permit for a marijuana establishment shall be limited to one or more of the following uses 
that shall be specified by the special permit granting authority: 

(a) Marijuana cultivator; 

(b) Marijuana product manufacturer; 

(c) Marijuana retailer; 

(d) Marijuana testing facility; 

(e) Marijuana transportation or distribution facility; and 

Page 122 of 129 
 

 



 
REGULAR MEETING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 
 

CITY OF GARDNER     IN CITY COUNCIL 

(f) Any other type of licensed marijuana-related business  

 (4) In addition to the application requirements set forth above, a special permit application for a 
marijuana establishment shall include the following: 

(a) The name and address of each owner of the establishment;  

(b) Copies of all required licenses and permits issued to the applicant by the Commonwealth of 
Massachusetts Cannabis Control Commission and any of its other agencies for the establishment;  

(c) Evidence of the applicant's right to use the site of the establishment for the establishment, such as 
a purchase and sale agreement, deed, owner’s authorization, or lease;  

(d) Proposed security measures for the marijuana establishment, including lighting, fencing, gates 
and alarms, etc., to ensure the safety of persons and to protect the premises from theft. A letter 
from the City of Gardner Police Chief, or designee, acknowledging review and approval of the 
marijuana establishment security plan is required. To the extent allowed by law, all such 
documents shall be confidential.  

(5) Mandatory findings. The special permit granting authority shall not issue a special permit for a 
marijuana establishment unless it finds that: 

(a) The establishment is designed to minimize any adverse impacts on abutters and other parties in 
interest, as defined in MGL c. 40A, § 11.  

(b) The establishment demonstrates that it will meet all the permitting requirements of all applicable 
agencies within the Commonwealth of Massachusetts and will comply with all applicable state 
laws and regulations; and  

(c) The applicant has satisfied all the conditions and requirements set forth herein.  

 (6) A special permit granted under this section shall have a term limited to the duration of the 
applicant's ownership or leasehold of the premises as a marijuana establishment. A special permit 
may be transferred only with the approval of the special permit granting authority in the form of an 
amendment to the special permit with all information required in this § 675-1070.  

E. Abandonment or discontinuance of use. 

(1) A special permit shall lapse if not exercised within one year of issuance.  

(2) A marijuana establishment shall be required to remove all personal property including but not 
limited to all material, plants, equipment, accessories, paraphernalia, and any other property no later 
than the earliest of: a) prior to surrendering its state issued licenses or permits; or b)within six 
months of ceasing operations.  
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Article XI  
Administration and Enforcement  

§ 675-1110 Enforcement.  
The Building Commissioner shall institute and take all such action as may be necessary to enforce full 
compliance with all the provisions of this chapter and of permits, variances, and Zoning Board of Appeals 
decisions issued thereunder, including notification of noncompliance and request for legal action through the 
Mayor to the City Solicitor. 
 
§ 675-1120 Repetitive petitions.  
No proposed change in this chapter which has been unfavorably acted upon by the City shall be considered on 
its merits by the City Council within two years after the date of such unfavorable action, unless adoption of the 
proposed change is recommended in the final report of the Planning Board. 
 
§ 675-1130 Administration.  
This chapter shall be administered by the Building Commissioner. Pursuant to the State Building Code, the 
Building Commissioner may require such plans and specifications as may be necessary to determine compliance 
with all pertinent laws of the commonwealth. Buildings, structures or signs may not be erected, substantially 
altered, moved, or changed in use and land may not be substantially altered or changed in principal use unless 
in compliance with then-applicable zoning and after all necessary permits have been received under federal, 
state, or local law. 
 
§ 675-1140 Violations and penalties.  
The penalty for violation of any provision of this chapter, of any of the conditions under which a permit is 
issued, or of any decision rendered by the Zoning Board of Appeals and/or special permit granting authority 
shall be $300 for each offense. Each day that each violation continues shall constitute a separate offense. 
 
§ 675-1150 Zoning Board of Appeals.  
A. Establishment. There is hereby established a Zoning Board of Appeals of three members to be appointed 

by the Mayor and confirmed by the City Council, as provided in MGL c. 40A. Two associate members 
shall be appointed in like manner to serve, upon designation by the Chairperson of the Board, in case of 
vacancy, inability to act, or conflict of interest on the part of a member of said Board.  

B. Powers. The Zoning Board of Appeals shall have and exercise all the powers granted to it by Chapters 
40A, 40B, and 41 of the Massachusetts General Laws and by this chapter. The Board's powers are as 
follows: 

(1) To hear and decide applications for special permits. Unless otherwise specified herein, the Zoning 
Board of Appeals shall serve as the special permit granting authority.  

(2) To hear and decide appeals or petitions for variances from the terms of this chapter, with respect to 
particular land or structures, as set forth in MGL c. 40A, § 10. The Zoning Board of Appeals may hear and 
decide petitions for use variances from the terms of this chapter, with respect to certain uses, in 
accordance with the standards for variances as set forth in MGL c. 40A, § 10.  

Page 124 of 129 
 

 



 
REGULAR MEETING OF OCTOBER 15, 2018 

_____________________________________________________________________________________ 
 

CITY OF GARDNER     IN CITY COUNCIL 

(3) To hear and decide appeals taken by any person aggrieved by reason of his or her inability to obtain 
a permit or enforcement action from any administrative officer under the provisions of MGL c. 40A, 
§§ 8 and 15.  

(4) To hear and decide comprehensive permits for construction of low- or moderate-income housing by 
a public agency or limited dividend or nonprofit corporation, as set forth in MGL c. 40B, §§ 20 to 23.  

C. Regulations. The Zoning Board of Appeals may adopt rules and regulations for the administration of its 
powers.  

D. Fees. The Zoning Board of Appeals may adopt reasonable administrative fees and technical review fees for 
petitions for variances, administrative appeals, and applications for comprehensive permits.  

§ 675-1160 Amendments.  
This chapter may be amended from time to time in accordance with the provisions of MGL c. 40A. 
A. Text Amendments. It is recommended that private petitions to amend the text of the Zoning Ordinance 

consult with the Director (Department) of Community Development and Planning relative to the 
placement of the proposed text amendment within the appropriate section of the Zoning Ordinance and to 
review technical, procedural and legal considerations. 

B. Map Amendments.  It is recommended that private petitions for Zoning Map amendments be accompanied 
by sketch or concept plan depicting the intended use/development contemplated with the proposed map 
amendment.  There are no specific plan content requirements, however it is suggested the plan address 
areas of potential concern to address uncertainties or issues such as building location, size, height, design, 
parking, access, drainage, landscaping and other features that may reasonable be expected to be raised 
before the Planning Board and City Council as part of their respective deliberations.   

§ 675-1170 Special permits.  
A. Special permit granting authority (SPGA). Unless specifically designated otherwise, the Zoning Board of 

Appeals shall act as the SPGA. The Planning Board is the SPGA for infill development, the Smart Growth 
PUD, Development Overlay District 1, Open Space Residential Developments, Groundwater Protection 
Overlay District, Surface Water Protection Overlay District, Large Scale Ground-Mounted Solar 
Photovoltaic Overlay District, Marijuana Establishments, Senior Residential Development, Drive Through 
or Drive in Businesses, and the Mill Street Corridor Development Overlay District. One associate member 
may be appointed to the Planning Board by the Mayor, subject to the confirmation by the City Council. 
The Chairperson of the Planning Board may designate the associate member to sit on the Board for the 
purposes of acting on a special permit application, in the case of absence, inability to act, or conflict of 
interest on the part of any member of the Planning Board or in the event of a vacancy on the Board.  

B. Criteria. Special permits shall be granted by the SPGA, unless otherwise specified herein, only upon its 
written determination that the adverse effects of the proposed use will not outweigh its beneficial impacts 
to the City or the neighborhood, in view of the particular characteristics of the site and of the proposal in 
relation to that site. In addition to any specific factors that may be set forth in this chapter, the 
determination shall include consideration of each of the following: 
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(1) The proposal shall be suitably located in the neighborhood in which it is proposed and/or the entire 
City and shall be compatible with neighborhood character, existing uses and other uses permitted by 
right in the same district;  

(2) The proposal shall provide convenient and safe vehicular and pedestrian movement within the site 
and in relation to adjacent streets, property and improvements;  

(3) The proposal shall provide adequate space for off-street parking, loading and unloading of vehicles, 
and goods, products, materials and equipment incidental to the normal operation of the 
establishment or use;  

(4) The proposal shall provide adequate and appropriate facilities and utilities for the proper operation 
of the proposed use and disposal of sewage, refuse or other waste products and methods of drainage 
of surface water;  

(5) The proposal shall not constitute a nuisance due to air and water pollution, erosion, flood, noise, 
odor, dust, vibrations, lights or visually offensive structures or site features;  

(6) The proposal shall not be a substantial inconvenience or hazard to abutters, vehicles or pedestrians, 
as determined by the SPGA;  

(7) The proposal shall be in harmony with the general purpose and intent of this chapter;  

(8) The proposal shall not have a significant detrimental impact on City services, tax base, and 
employment opportunities; and  

(9) The proposal is consistent with the City's Community Development Plan or Master Plan. 

(10) If the proposal is on property that was subject to a Zoning map amendment accompanied by a 
sketch or concept plan pursuant to Section 675-1160. B., a statement as to the development’s 
consistency with said sketch or concept plan and an explanation as to the reasons justifying 
variation, if any. 

C. Procedures. An application for a special permit shall be filed in accordance with the rules and regulations 
of the SPGA.  

D. Conditions. Special permits may be granted with such reasonable conditions, safeguards, or limitations on 
time or use, including performance guarantees, as the SPGA may deem necessary to serve the purposes of 
this chapter.  

E. Regulations. The SPGA may adopt rules and regulations for the administration of this section.  

F. Fees. The SPGA may adopt reasonable administrative fees and technical review fees for applications for 
special permits.  

G. Lapse. Special permits shall lapse if a substantial use thereof or construction thereunder has not begun, 
except for good cause, within 12 months following the filing of the special permit approval (plus such 
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time required to pursue or await the determination of an appeal referred to in MGL c. 40A, § 17, from the 
grant thereof) with the City Clerk.  

Attachments: 
675a Table of Uses  
675b Lot Area Yard Table  
675c Table of Zoning Map Amendments 
 
Section 2.  This Ordinance shall become effective upon passage and publication as required by law.   
Any claims of invalidity by reason of any defect in the procedure of adoption may only be made 
ninety days after the posting or the second publication.  
 

FIRST PRINTING - OCTOBER 26, 2018 
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675:410 Attachment 1 
 

City of Gardner 
 

Table of Uses 
 
 
 

KEY: 
P: Permitted use 
SP: Use allowed under special permit 
SPPB Use allowed by special permit from Planning Board 
NP: Not permitted/prohibited use 
 

Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

Residential Uses 

1. Single-family detached dwelling P P P P NP NP NP 

2. Single-family detached dwelling for 
personnel required for safe 
operation of a permitted use 

NP NP NP NP NP P P 

3. Two-family dwelling P SP P NP NP NP NP 

4. Three- or four-family dwelling NP SP SP SP NP NP NP 

5. Multifamily dwelling NP NP SP SP NP NP NP 

6. Hotel/motel NP SP NP P P SP SP 

7. Rooming house NP SP SP SP NP NP NP 

8. Bed-and-breakfast including Airbnb SP SP SP SP NP NP NP 

9. Senior Residential Development        

a. Detached single family 
dwellings 

P P P SPPB SPPB NP NP 

b. Two family dwelling P SPPB SPPB SPPB NP NP NP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

c. Town house dwellings NP NP SPPB SPPB NP NP NP 

d. Independent living units NP NP SPPB SPPB SPPB NP SPPB 

e. Assisted living residence with 
or without memory care 

NP NP SPPB SPPB SPPB NP SPPB 

f.  Continuing care senior living 
community 

NP NP SPPB SPPB SPPB NP SPPB 

10. Open space residential development NP SPPB NP NP NP NP NP 

General and Institutional Uses        

11. Agricultural use, exempt P P P P P P P 

12. Agricultural use, non-exempt SP P SP SP SP SP SP 

13. Non-exempt commercial 
greenhouse: any greenhouse 
operation where there is more than 
200 square feet of gross floor area 

SP SP SP SP SP SP SP 

14. Farm stand, nonexempt NP SP NP P NP NP NP 

15. Use of land or structures for 
religious purposes 

P P P P P P P 

16. Schools, public, religious, sectarian 
or private 

P P P P P P P 

17. Colleges and dormitories accessory 
thereto 

P P P P P P P 

18. Child care facility P P P P P P P 

19. Adult day care facility SP SP SP SP SP SP SP 

20. Hospital, sanitarium or nursing, rest 
or convalescent home 

SP SP SP SP SP SP SP 

21   Medical clinic or out-patient 
medical facility 

NP NP NP SP SP SP SP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

22. Human service program operated 
out of a residential structure 

P P P P P P P 

23. Library, museum or not for profit 
art gallery 

SP P P P P NP NP 

24. Civic center NP SP NP SP SP NP NP 

25. Municipal use P P P P P P P 

26. Essential services SP SP SP P P P P 

27. Country or tennis club, lodge 
building or other nonprofit social, 
civic, conservation or recreational 
use 

NP P P P P NP NP 

29. Cemetery NP SP NP NP NP NP NP 

30. Earthmoving and alteration See § 675-1060 

Business Uses  

31. Mixed use SP NP SP P P P P 

32. Professional office NP NP NP P P NP SP 

33. Professional office or studio use 
that exceeds 15% of gross floor area 
within the principal building of a 
residence 

NP NP SP P P NP NP 

34. Medical Office building NP NP NP P P P P 

35. Home occupation P P P P NP NP NP 

36. Convenience retail Less than 2,500 
square feet 

SP NP SP P P SP SP 

37. Retail store up to 15,000 square feet NP NP NP P P NP NP 

38. Retail store over 15,000 square feet NP NP NP SP SP SP NP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

39. Bank or other financial institution NP NP NP P P P NP 

40. Coin operated laundry NP NP SP P P NP NP 

41. Laundry dry cleaning establishment 
where washing and dry cleaning is 
performed on premises 

NP NP NP SP SP SP NP 

42. Laundry dry cleaning establishment 
where washing and dry cleaning is 
performed off premises 

NP NP SP P P SP SP 

43. Craft, consumer or personal service 
establishment dealing directly with 
the general public 

NP NP NP P P P NP 

44. Undertaking establishment, 
mortuary, or funeral home 

NP SP SP P P NP NP 

45. Motor vehicle light service 
including fuel sales, oil and fluid 
changes. 

NP NP NP SP SP SP NP 

46. Salesroom for motor vehicles, 
trailers, boats, farm implements or 
machinery, with repair services and 
storage permitted 

NP NP NP NP P P NP 

47. Motor vehicle general repairs, 
excluding body repair and painting 

NP NP NP NP SP P NP 

48. Motor vehicle body repair, 
soldering or welding shop 

NP NP NP NP SP P SP 

49. .Car washing or detailing 
establishment 

NP NP NP NP SP SP NP 

50. Restaurant NP SP NP P P P NP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

51. Restaurant, fast-food, including 
appurtenant structures to provide 
drive-through or drive-in services 

NP NP NP SP SP NP NP 

52. Restaurant serving food or 
beverages with live or mechanical 
entertainment 

NP SP NP SP P NP NP 

53. Wholesale office or showroom, 
with storage limited to floor 
samples only 

NP NP NP P P P P 

54. Wholesale office or showroom with 
storage permitted on property 

NP NP NP SP P P P 

55. Indoor amusement, fitness, or 
recreational place or place of 
assembly, provided that the 
building is so insulated and 
maintained as to confine noise to 
the premises and is located not less 
than 100 feet from a residential 
district 

NP NP NP P P NP NP 

56. Outdoor Commercial clubs and/or 
recreational establishments or use 
such as swimming pools, tennis 
courts, ski clubs, camping areas, 
skating rinks or other commercial 
facilities offering outdoor recreation 

NP SP NP P P NP NP 

57. Public or commercial outdoor 
amusement or recreation use but not 
including outdoor drive in movie 
theater 

NP NP NP NP P P NP 

58. Bus station or terminal or railroad 
station for passengers 

NP NP NP P P P NP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

59. Transport terminal, warehouse 
distribution facility 

NP NP NP NP NP P P 

60. Contracting business and 
contractor's yard including storage 
in the open1 

NP NP NP NP SP P NP 

61. Drive-through or drive-in business 
and appurtenant structures for any 
permitted use excluding fast-food 
restaurants and convenience retail 

NP NP NP SP SP SP NP 

62. Animal clinic or veterinary hospital NP SP NP NP P P NP 

63. .Pet Day Care Facility where no 
animals are kept overnight 

NP NP NP NP SP SP SP 

64. Commercial kennel NP SP NP NP NP NP NP 

65. Printing or publishing establishment NP NP NP P P P P 

66.  Adult uses NP NP NP NP NP NP SP 

67. Licensed massage therapy 
establishment pursuant to M.G. L. 
Chapter 112 Sections 227 - 235 

NP NP NP P P NP NP 

Marijuana Establishments        

68.. Marijuana Retailer NP NP NP NP SPPB SPPB SPPB 

69.  Marijuana Cultivation  NP NP NP NP NP SPPB SPPB 

67.  Marijuana Distribution Facility NP NP NP NP NP SPPB SPPB 

68.   Marijuana Product Manufacturer NP NP NP NP NP SPPB SPPB 

69.  Marijuana Testing Facility NP NP NP NP SPPB SPPB SPPB 

70.  Any other type of licensed 
marijuana business 

NP NP NP NP NP SPPB SPPB 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

71. On-site consumption of marijuana or 
marijuana products at a licensed 
marijuana establishment 

NP NP NP NP NP NP NP 

Industrial Uses        

72. Light manufacturing causing no 
external disturbances to abutters 

NP NP NP SP SP P P 

73. Telegraph, telephone and express 
offices; radio, television and film 
broadcasting studios 

NP NP NP P P P P 

74. Warehouse and storage facilities 
including storage in the open1 

NP NP NP NP NP P P 

75. Converting, fabricating, 
manufacturing, altering, finishing 
and/or assembling 

NP NP NP NP NP P P 

76. Scientific or research laboratory NP NP NP NP SP P P 

77. Distributorships dealing with 
commercial and industrial supplies 

NP NP NP NP SP P P 

78. Wind energy conversion system P P P P P P P 

79 Wireless communication facilities 
not co-located on an existing 
structure (see Section 675-10340) 

SP SP SP SP SP SP SP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

80. All other industrial uses not 
expressly referred to above or not 
expressly prohibited that are used 
for renewable energy conversion, 
the storage, manufacturing, or 
processing of non-combustible 
materials and low hazard wares that 
do not ordinarily burn rapidly, 
cause excessive noise, vibration, 
noxious odor or emissions,  

NP NP NP NP NP SP SP 

Accessory Uses        

81. In-law apartment within a single-
family dwelling 

P P P P NP NP NP 

82. In-law apartment in a detached 
structure 

SP SP SP SP NP NP NP 

83. Family licensed day-care home, 
small 

SP P SP P SP SP SP 

84. Family licensed day-care home, 
large 

SP SP SP SP SP SP SP 

85. Customary home occupation P P P P NP NP NP 

86. Freestanding aerial antenna towers 
and wind energy conversion 
systems 

NP NP NP NP NP SP SP 

86 Land uses accessory to scientific 
development or production 

NP SP NP SP SP SP SP 
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

87.  An Assisted living residence or a 
continuing care retirement 
community may include the 
following uses provided the 
aggregate floor area for the 
nonresidential uses may not exceed 
10% of the total gross floor area of 
the total development 

       

     a. Retail for community residents NP SPPB SPPB SPPB SPPB NP SPPB 

     b.  Personal services NP SPPB SPPB SPPB SPPB NP SPPB 

     c.  Clinic NP SPPB SPPB SPPB SPPB NP SPPB 

     d.  Community center NP SPPB SPPB SPPB SPPB NP SPPB 

     e.  Adult day care NP SPPB SPPB SPPB SPPB NP SPPB 

     f.  Common dining and laundry            
facilities 

NP SPPB SPPB SPPB SPPB NP SPPB 

88. Temporary Storage Unit in place for 
more than 90 calendar days 

SP SP SP SP SP SP SP 

Prohibited Industrial Uses        

89. Acetylene gas, cyanide compound 
or oxygen manufacture 

       

90. Asphalt manufacture or refining        

91. Chlorine or bleaching powder 
manufacture 

       

92. Creosote manufacture        

93. Distillation of coal or wood        

94. Drop forge shop        
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

95. Explosives, fireworks or 
ammunition manufacture 

       

96. Gypsum, cement, plaster or plaster 
of paris manufacture 

       

97. Incineration, reduction or dumping 
of offal, garbage or refuse on a 
commercial basis (except where 
controlled by the City) 

       

98. Junkyard, junk storage, scrapping 
of autos and parts and the salvage 
thereof 

       

99. Linoleum manufacture        

101. Match manufacture; inorganic 
fertilizer manufacture 

       

102. Fumigation plants        

103. Glue or size manufacture from fish 
or animal offal 

       

104. Storage, collection, treatment, 
burial, incineration or disposal of 
radioactive wastes, including but 
not limited to low-level waste 

       

105.  Occupancy of a recreation vehicle 
or trailer on a lot for a period of 14 
days or more in a one-year period, 
unless the occupier is the owner or 
tenant of a residence which has 
been destroyed by fire or natural 
disaster. 

       

106 Trailer or mobile home court        
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Description of Use SFR1 RR2 GR3 COM1 COM2 IND1 IND2 

        
 
NOTES: 
1 Storage in the open shall be screened from public view. The preferred method of such screening shall be a landscaped arrangement of plantings; if this 

is not feasible, opaque fencing shall be used. 
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675-620 Attachment 2 
 

City of Gardner 
 

Table of Lot, Area, Frontage, Yard and Height Requirements1 

 
 

District 

Minimum Lot Dimensions 
Minimum Yard 

Dimensions in Feet2 
Maximum Height 

of Building 

Maximum Lot 
Coverage with 

Impervious Surface 

Open 
Space 

Required 
Area 

(square feet) 
Frontage 

(feet) Front Side Rear Stories Feet 

Single-Family Residential 1 12,500 100 30 15 20 3 36 50% 50% 

Rural Residential 2 60,000 150 30 20 40 3 36 30% 70% 

General Residential 3 8,000 75 20 10 20 3 36 85% 15% 

 Multifamily use 3,500/unit 75 30 20 20 3 36 60% 40% 

Commercial 1 10,000 80 10 10 20 5 60 85% 15% 

 Multifamily use 2,500/unit 75 30 20 20 3 36 60% 40% 

Commercial 2 30,000 100 30 20 30 4 48 85% 15% 

Industrial 1 10,000 80 10 10 20 
53 

7 84 85% 15% 

Industrial 2 30,000 150 40 20 30 
53 

7 84 85% 15% 

 
NOTES: 
1 See infill development (§ 675-630), Overlay Districts and Planned Unit Developments (Article V), Special Residential Regulations (Article VIII) and Supplemental Regulations 

(Article X) for applicable dimensional requirements pursuant to special conditions. 
2 No accessory building or structure shall be located within the required front yard area. No accessory building shall be located in any side yard area nearer to the side lot line than 

five feet, or in a rear yard area nearer to the rear lot line than five feet, or nearer to another principal or accessory building than five feet. 
3 Where the rear lot line in such zones abuts a rail track, the rear setback shall be reduced to five feet. 
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City of Gardner
Table of Zoning Map Amendments

The  Zoning  Map  of  the  City  of  Gardner  adopted  12-9-1970  has  been  amended  by  the
ordinances listed below. The Zoning Map and the ordinances amending the Zoning Map are on
file at the office of the City Clerk.

Ordinance No. Adoption Date Description
493 10-18-1971 Adding to Overlay No. 20, changing property 

south of Heyward Street from Residential 1 to 
Residential 3

494 12-6-1971 Adding Overlay No. 28, changing tract on west 
side of Main Street and south side of Willow 
Street from Residential 3 to Commercial 1

496 1-3-1972 Adding Overlay No. 29, changing parcel on north
side of Pearl Street from Rural Residential 2 to 
Residential 1

551 2-4-1974 Adding Overlay No. 30, changing land opposite 
Gardner Industrial Park on Betty Spring Road 
from Rural Residential 2 to Industrial 2

552 2-19-1974 Adding Overlay No. 31, changing property north 
and south of Heywood Street from Residential 3 
to Single-Family Residential 1

571 11-4-1974 Changing 6 parcels on east side of Pleasant Street
from General Residential 3 to Commercial 1

686 3-5-1979 Changing tract on southwest side of state 
highway from Gardner to Westminster and on 
east side of Minott Street from Single-Family 
Residential 1 to Commercial 2

946 2-1-1988 Changing Area B, lands adjacent to correctional 
facility, from Rural Residential 2 to Industrial 2

947 2-1-1988 Changing Area 4, Chapel Street and Carter Road,
from Rural Residential 2 to Single-Family 
Residential 1

948 2-1-1988 Changing Area 7, Betty Spring Road (near East 
Gardner Industrial Park), from Rural Residential 
2 to Industrial 2

949 2-1-1988 Changing Area 11, South Gardner Center, from 
General Residential 3 to Commercial 1

950 2-1-1988 Changing Area 12, Pearson Boulevard, from 
Industrial 1 to Commercial 2

951 2-1-1988 Changing Area 14, Logan and Chestnut Streets 
(by railroad tracks), from General Residential 3 
to Commercial 2

675 Attachment 3:1 08 - 01 - 2018
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Ordinance No. Adoption Date Description
952 2-1-1988 Changing Area 17A, Main Street, Wheelen 

Supply south to Willow Street, from General 
Residential 3 to Commercial 2

953 2-1-1988 Changing Area 17B, Main Street, Getty Gas to 
Timpany Boulevard, from General Residential 3 
to Commercial 2

954 2-1-1988 Changing Area 22, Risley Street bordering Route
2, from General Residential 3 to Commercial 2

955 2-1-1988 Changing Area 23, Kinzer Drive, from Rural 
Residential 2 to Commercial 2

956 2-1-1988 Changing Areas 25 and 27, land behind Dyer and
Sawyer Streets, from Rural Residential 2 to 
Single-Family Residential 1

1012 6-5-1989 Changing Area I from Rural Residential to 
Industrial

1013 6-5-1989 Changing Area IV on west side of Manca Drive 
from General Residential to Industrial 2

1120 3-1-1993 Changing tract on southeast side of Pearl Street 
(Route 101) from Commercial 1 to Industrial 1

1121 3-1-1993 Changing tract on northeast side of Route 140 
and west side of Pearl Street (Route 101) from 
Rural Residential 2 to Commercial 1

1192 8-7-1995 Changing tract west of Route 140 and northeast 
of Betty Spring Road from Industrial 2 to Rural 
Residential 2

1210 1-2-1996 Changing tract east of Pearson Boulevard and 
northeast of the Boston & Maine Railroad from 
Single-Family Residential 1 to Commercial 2

1337 11-6-2000 Changing parcel north of Mill Street and east of 
Timpany Boulevard from Industrial 1 to 
Commercial 2

1340 12-18-2000 Changing parcel situated north of West 
Broadway and south of John Street from 
Commercial 2 to General Residential 3

1341 1-2-2001 Changing tract on southwest side of West 
Broadway (Route2A) and west side of Timpany 
Boulevard (Route 68) from General Residence to
Commercial 2

1356 12-3-2001 Changing 2 tracts abutting West Lynde Street 
from Industrial 1 to Commercial 1

1383 4-22-2003 Changing 6 tracts at 696 West Broadway from 
Industrial 2 to Commercial 2

1396 12-1-2003 Changing tract at 368 West Broadway from 
Commercial 2 to General Residential 3
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Ordinance No. Adoption Date Description
1417 6-20-2005 Changing area along Timpany Boulevard in the 

vicinity of its intersection with West Broadway 
from Single-Family Residential to Commercial 2

1426 4-3-2006 Changing parcel at 90-96 Mechanic Street from 
Industrial 2 to General Residential 3

1574 12-1-2014 Changing certain parcels situated northerly of 
Pearson Boulevard and easterly of Elm Street  
from General Residential 3 and Single-Family 
Residential to Commercial 2

1600 3-20-2017 Changing a portion of a parcel situated north of 
Parker Street (229 Parker Street) from General 
Residential 3 to Commercial 1

1606 10-16-2017 Changing six parcels situated south of West 
Broadway and the easterly side of Williams 
Street from General Residential 3 to Commercial 
2
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NEW BUSINESS 

 

On a motion by Councillor James Walsh and seconded by Councillor James Johnson, it was 
voted viva voce, eleven (11) yeas, President Scott Graves and Councillors James Boone, 
Nathan Boudreau, Craig Cormier, Ronald Cormier, Edward Gravel, Karen Hardern, Christine 
Johnson, James Johnson, Elizabeth Kazinskas, and James Walsh, to consider New Business. 
 

ANNOUNCEMENTS and COMMENTARY 
 

Councillor Nathan Boudreau wished everyone a safe and bountiful Halloween. 
 

########## 
 
Councillor Edward Gravel addressed the Proposition 2½ Override ballot question, saying 
that “there has been a lot of misinformation being put out about the process how this 
government actually works.”  as an example that he came up with, he said that it would cost 
an average home valued at $300,000.00, at the current tax rate, $6,300.00 per year in 
property taxes.  Year one, he said, it would go up to 644, year 2, another 147, and continues 
all the year up to year 10  for an additional 183.  “Now, that’s just if the override passes.  If it 
passes, the Mayor still has the option to add 2½% to that.”  Continuing, he said that, in 
reality, property taxes could go up 5%.   He then explained the term levy as “being spread out 
over the entire City,” which is “not just one household or one business or one personal 
property.  It’s shared amongst us all.”  If valued at $300,000, he said, then your taxes are 
going up 14%.  “I’m not saying I’m for it and I’m not against it. There’s been a lot of baiting 
to get me to confirm yes or confirm no on social media.” He added that he prefers to keep his 
opinion on that topic personal. 
 
Councillor Gravel continued, saying that the Council “put that out to the voters” and that he 
“hasn’t heard any other politician talk about the override except for Councillor Walsh.”  
“We’re not sure if it’s really needed because of all the solar projects that are coming to the 
City,” and that he “did a little research and that Otter River is 30 Grand, Clark Street is 70 
Grand, West Street is 80 Grand, and presumed $400,000 for the Cedar Hills project and 
another project called Kinzer Drive and, if passed, will bring in another $40,000.”  “That’s 
$620,000 that equals the override,” he concluded.  
 
Concluding he remarks, Councillor Gravel said that he thinks that the Mayor “needs to take 
a look at this…there’s other ways to come up with revenues to support our school system.”  
“For the first seven years,” he said, “the administration didn’t pay but the bare minimum for 
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the schools.  Bare minimum! And now, eight years into his administration, he’s paying more 
now because, of course, he’s got his agenda.  So, if we can find additional revenue through 
these solar projects, then maybe we don’t need the 2½ override. It’s up to the voters to 
decide.” 
 

########## 
 

Councillor Ronald Cormier informed the Council that October is Breast Cancer Awareness 
Month. 
 

########## 
 
President Scott Graves informed the Council that he attended a recent Planning Board 
meeting where Kinzer Drive Solar, LLC applied for a solar array and that he spoke with the 
applicants following the meeting “and interestingly, there are other options for connectivity 
in Gardner.”  He added that the project will not come before the City Council because it is 
proposed to be sited in an Industrially-zoned area; it’s possible to have more solar in Gardner. 
 

########## 
 
Concerning the Zoning rewrite, President Graves stated that he has been opposed to it since 
the beginning and did not support the $50,000 order for a consultant “to give suggested 
changes.”  He said that he believes that it should have been brought to the City Council 
piece-by-piece, not with wholesale changes, noting that the rewrite “was supposed to offer 
only minor, insubstantial or anecdotal changes, but the came in in many, many substantial 
changes.”  He added that the Law Department could have written the marijuana ordinance 
and any other necessary changes. 
          

CLOSING PRAYER 
 

President Graves led the Council in the Closing Prayer. 
 

ADJOURNMENT 
 

On a motion by Councillor Edward Gravel and seconded by Councillor Christine Johnson, it 
was voted viva voce, eleven (11) yeas, President Scott Graves and Councillors James Boone, 
Nathan Boudreau, Craig Cormier, Ronald Cormier, Edward Gravel, Karen Hardern, Christine 
Johnson, James Johnson, Elizabeth Kazinskas, and James Walsh, to adjourn at 7:53 p.m. 
 
 

Accepted by the City Council: 
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