CITY OF GARDNER
MASSACHUSETTS 01440-2630

OFFICE OF THE
CITY CLERK

CITY OF GARDNER
NOTICE OF JOINT PUBLIC HEARING
COMPREHENSIVE ZONING CODE UPDATE

Pursuant to G.L. c. 40A, § 5, notice is hereby given that the City Council
and Planning Board will conduct a Joint Public Hearing on Monday,
April 9, 2018 at 7:45 P.M. in the Police Headquarters Meeting Room,
200 Main Street, to consider amending the Code of the City of Gardner,
by Deleting and Repealing Chapter 675, Zoning, and Replacing it With a
New Chapter 675, Zoning. The complete amendment is available for
viewing in the City Clerk’s Office; the Department of Community
Development & Planning; or on the City’s website at www.gardner-
ma.gov. All persons interested in this matter and desire to offer
testimony are invited to attend the hearing.

ALAN L. AGNELLI
CITY CLERK


http://www.gardner-ma.gov/
http://www.gardner-ma.gov/


























































































































































































































































































































































ZONING

675:410 Attachment 1
City of Gardner

Table of Uses

KEY:

P: Permitted use

SP: Use allowed under special permit

SPPB Use allowed by special permit from Planning Board
NP: Not permitted/prohibited use

Description of Use SFR1 RR2 GR3 coMil COM2 IND1 IND2
Residential Uses
1. Single-family detached dwelling P P P P NP NP NP
2. Single-family detached dwelling for NP NP NP NP NP P P

personnel required for safe

operation of a permitted use
3. Two-family dwelling P SP P NP NP NP NP
4. Three- or four-family dwelling NP SP SP SP NP NP NP
5. Multifamily dwelling NP NP SP SP NP NP NP
6. Hotel/motel NP SP NP P P SP SP
7. Rooming house NP SP SP SP NP NP NP
8. Bed-and-breakfast including Airbnb SP SP SP SP NP NP NP
9. Senior Residential Development

a. Detached single family P P P SPPB SPPB NP NP

dwellings
b.  Two family dwelling P SPPB SPPB SPPB NP NP NP
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GARDNER CODE

Description of Use SFR1 RR2 GR3 coM1 COoM2 IND1 IND2
c. Town house dwellings NP SPPB SPPB SPPB NP NP NP
d. Independent living units NP SPPB SPPB SPPB SPPB NP SPPB
e. Assisted living residence with NP SPPB SPPB SPPB SPPB NP SPPB
or without memory care
f.  Continuing care retirement NP SPPB SPPB SPPB SPPB NP SPPB
community
10. Open space residential development NP SPPB NP NP NP NP NP
General and Institutional Uses
11. Agricultural use, exempt P P P P P P
12. Agricultural use, non-exempt SP P SP SP SP SP SP
13. Non-exempt commercial SP SP SP SP SP SP SP
greenhouse: any greenhouse
operation where there is more than
200 square feet of gross floor area
14. Farm stand, nonexempt NP SP NP P NP NP NP
15. Use of land or structures for P P P P P P P
religious purposes
16. Schools, public, religious, sectarian P P P P P P P
or private
17. Colleges and dormitories accessory P P P P P P P
thereto
18. Child care facility P P P P P P P
19. Adult day care facility SP SP SP SP SP SP SP
20. Hospital, sanitarium or nursing, rest SP SP SP SP SP SP SP
or convalescent home
21 Medical clinic or out-patient NP NP NP SP SP SP SP
medical facility
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Description of Use SFR1 RR2 GR3 coM1 COoM2 IND1 IND2
22. Human service program operated P P P P P P P
out of a residential structure
23. Library, museum or not for profit SP P P P P NP NP
art gallery
24. Civic center NP SP NP SP SP NP NP
25. Municipal use P P P P
26. Essential services SP SP SP P P P P
27. Country or tennis club, lodge NP P P P NP NP
building or other nonprofit social,
civic, conservation or recreational
use
29. Cemetery NP SP NP NP NP NP NP
30. Earthmoving and alteration See § 675-1060
Business Uses
31. Mixed use sp NP sp P P P P
32. Professional office NP NP NP P NP SP
33. Professional office or studio use NP NP SP P NP NP
that exceeds 15% of gross floor area
within the principal building of a
residence
34. Medical Office building NP NP NP P P P P
35. Home occupation P P P P NP NP NP
36. Convenience retail Less than 2,500 SP NP SP P P SP SP
square feet
37. Retail store up to 15,000 square feet NP NP NP P P NP NP
38. Retail store over 15,000 square feet NP NP NP SP SP SP NP
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Description of Use SFR1 RR2 GR3 coM1 COoM2 IND1 IND2

39. Bank or other financial institution NP NP NP P P P NP

40. Coin operated laundry NP NP SP P P NP NP

41. Laundry dry cleaning establishment NP NP NP SP SP SP NP
where washing and dry cleaning is
performed on premises

42. Laundry dry cleaning establishment NP NP SP P P SP SP
where washing and dry cleaning is
performed off premises

43. Craft, consumer or personal service NP NP NP P P P NP
establishment dealing directly with
the general public

44. Undertaking establishment, NP SP SP P P NP NP
mortuary, or funeral home

45. Motor vehicle light service NP NP NP SP SP SP NP
including fuel sales, oil and fluid
changes.

46. Salesroom for motor vehicles, NP NP NP NP P P NP
trailers, boats, farm implements or
machinery, with repair services and
storage permitted

47. Motor vehicle general repairs, NP NP NP NP SP P NP
excluding body repair and painting

48. Motor vehicle body repair, NP NP NP NP SP P SP
soldering or welding shop

49. .Car washing or detailing NP NP NP NP SP SP NP
establishment

50. Restaurant NP SP NP P P P NP
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Description of Use SFR1 RR2 GR3 CoM1 CoM2 IND1 IND2

51. Restaurant, fast-food, including NP NP NP SP SP NP NP
appurtenant structures to provide
drive-through or drive-in services

52. Restaurant serving food or NP SP NP SP P NP NP
beverages with live or mechanical
entertainment

53. Wholesale office or showroom, NP NP NP P P P P
with storage limited to floor
samples only

54. Wholesale office or showroom with NP NP NP SP p P P
storage permitted on property

55. Indoor amusement, fitness, or NP NP NP P P NP NP

recreational place or place of
assembly, provided that the
building is so insulated and
maintained as to confine noise to
the premises and is located not less
than 100 feet from a residential
district

56. Outdoor Commercial clubs and/or NP SP NP P P NP NP
recreational establishments or use
such as swimming pools, tennis
courts, ski clubs, camping areas,
skating rinks or other commercial
facilities offering outdoor recreation

57. Public or commercial outdoor NP NP NP NP P P NP
amusement or recreation use but not
including outdoor drive in movie
theater

58. Bus station or terminal or railroad NP NP NP P P P NP
station for passengers
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Description of Use SFR1 RR2 GR3 CoM1 COM2 IND1 IND2
59. Transport terminal, warehouse NP NP NP NP NP P P
distribution facility
60. Contracting business and NP NP NP NP SP P NP
contractor's yard including storage
in the open!
61. Drive-through or drive-in business NP NP NP SP SP SP NP
and appurtenant structures for any
permitted use excluding fast-food
restaurants and convenience retail
62. Animal clinic or veterinary hospital NP SP NP NP P P NP
63. .Pet Day Care Facility where no NP NP NP NP SP SP SP
animals are kept overnight
64. Commercial kennel NP SP NP NP NP NP NP
65. Printing or publishing establishment NP NP NP P P P P
66. Adult uses NP NP NP NP NP NP SP
67. Licensed massage therapy NP NP NP P P NP NP
establishment pursuant to M.G. L.
Chapter 112 Sections 227 - 235
Marijuana Establishments
68.. Marijuana Retailer NP NP NP NP SPPB SPPB SPPB
69. Marijuana Cultivation NP NP NP NP NP SPPB SPPB
67. Marijuana Distribution Facility NP NP NP NP NP SPPB SPPB
68. Marijuana Product Manufacturer NP NP NP NP NP SPPB SPPB
69. Marijuana Testing Facility NP NP NP NP SPPB SPPB SPPB
70. Any other type of licensed NP NP NP NP NP SPPB SPPB
marijuana business
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Description of Use SFR1 RR2 GR3 coM1 COoM2 IND1 IND2
71. On-site consumption of marijuana or NP NP NP NP NP NP NP
marijuana products at a licensed
marijuana establishment
Industrial Uses
72. Light manufacturing causing no NP NP NP SP SP P P
external disturbances to abutters
73. Telegraph, telephone and express NP NP NP P P P P
offices; radio, television and film
broadcasting studios
74. Warehouse and storage facilities NP NP NP NP NP P P
including storage in the open?
75. Converting, fabricating, NP NP NP NP NP P P
manufacturing, altering, finishing
and/or assembling
76. Scientific or research laboratory NP NP NP NP SP P P
77. Distributorships dealing with NP NP NP NP SP
commercial and industrial supplies
78. Wind energy conversion system P P P P P P P
79 Wireless communication facilities SP SP SP SP SP SP SP
not co-located on an existing
structure (see Section 675-10340)
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Description of Use

SFR1

RR2

GR3

CoM1

CoM2

IND1

IND2

80.

All other industrial uses not
expressly referred to above or not
expressly prohibited that are used
for renewable energy conversion,
the storage, manufacturing, or
processing of non-combustible
materials and low hazard wares that
do not ordinarily burn rapidly,
cause excessive noise, vibration,
noxious odor or emissions,

NP

NP

NP

NP

NP

SP

SP

Accessory Uses

81.

In-law apartment within a single-
family dwelling

NP

NP

NP

82.

In-law apartment in a detached
structure

SP

SP

SP

SP

NP

NP

NP

83.

Family licensed day-care home,
small

SP

SP

SP

SP

SP

84.

Family licensed day-care home,
large

SP

SP

SP

SP

SP

SP

SP

85.

Customary home occupation

NP

NP

NP

86.

Freestanding aerial antenna towers
and wind energy conversion
systems

NP

NP

NP

NP

NP

SP

SP

86

Land uses accessory to scientific
development or production

NP

SP

NP

SP

SP

SP

SP
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Description of Use SFR1 RR2 GR3 coM1 COoM2 IND1 IND2
87. An Assisted living residence or a
continuing care retirement
community may include the
following uses provided the
aggregate floor area for the
nonresidential uses may not exceed
10% of the total gross floor area of
the total development
a. Retail for community residents NP SPPB SPPB SPPB SPPB NP SPPB
b. Personal services NP SPPB SPPB SPPB SPPB NP SPPB
c. Clinic NP SPPB SPPB SPPB SPPB NP SPPB
d. Community center NP SPPB SPPB SPPB SPPB NP SPPB
e. Adult day care NP SPPB SPPB SPPB SPPB NP SPPB
f. Common dining and laundry NP SPPB SPPB SPPB SPPB NP SPPB
facilities
88. Temporary Storage Unit in place for SP SP SP SP SP SP SP

more than 90 calendar days

Prohibited Industrial Uses

89.

Acetylene gas, cyanide compound
or oxygen manufacture

90.

Asphalt manufacture or refining

91.

Chlorine or bleaching powder
manufacture

92.

Creosote manufacture

93.

Distillation of coal or wood

94,

Drop forge shop
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Description of Use

SFR1

RR2

GR3

CoM1

CoM2

IND1

IND2

95. Explosives, fireworks or
ammunition manufacture

96. Gypsum, cement, plaster or plaster
of paris manufacture

97. Incineration, reduction or dumping
of offal, garbage or refuse on a
commercial basis (except where
controlled by the City)

98. Junkyard, junk storage, scrapping
of autos and parts and the salvage
thereof

99. Linoleum manufacture

101.Match manufacture; inorganic
fertilizer manufacture

102.Fumigation plants

103.Glue or size manufacture from fish
or animal offal

104.Storage, collection, treatment,
burial, incineration or disposal of
radioactive wastes, including but
not limited to low-level waste

105. Occupancy of a recreation vehicle
or trailer on a lot for a period of 14
days or more in a one-year period,
unless the occupier is the owner or
tenant of a residence which has
been destroyed by fire or natural
disaster.

106 Trailer or mobile home court
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Description of Use

SFR1

RR2

GR3

CoM1

CoM2

IND1

IND2

NOTES:

1 Storage in the open shall be screened from public view. The preferred method of such screening shall be a landscaped arrangement of plantings; if this

is not feasible, opaque fencing shall be used.

675:410 Attachment 1:11

DRAFT 02-22-2018






The following Code does not display images or complicated formatting. Codes should be viewed online.
This tool is only meant for editing.

Table of Contents
Chapter 675 ZONING ...ooiviiiiiiiiii ittt 3
Article | General ProVISIONS........cc ittt 3
8 B75-110 PUIPOSE. ..ttt 3
8 675-120 AULNOTIEY. c.iieieiiis et ettt 3
8 B75-130 SCOPE. ..ttt 3
8 675-140 APPHCADIIILY. wveueiiiiiiiiiisece 4
8 675-150 AMENAMENTS. 1.cuiiieiie ettt et 4
ATticle 11 DefinitioNS ..o s 4
8§ 675-210 Word usage and definitions. .......ccoeiiieiiiiiiee i 4
ATLICIE T USE DISIICES ...ttt s 16
8 675-310 TYPES OF AISEIICES. ...t 16
8§ 675-320 Zoning Map; interpretation of district boUNdaries. ........c.ccccouviiiiiiiiiiiiiciiiiicc 17

Avrticle IV _Use Regulations
8 675-410 Schedule of Permitted Uses

8§ 675-420 Nonconforming uses and StrUCTUIES. .........ceveeiiieiiiiiee ettt 18
Article V_Overlay Districts and Planned Unit Developments ............ccouveeieiiisieieiiiiiisiiiseesaee 20
8 675-510 Floodplain OVerlay DISrCt. .....vcvieiieiiciieiee ettt et 21
8 675-520 Groundwater Protection Overlay District.... ... 26
8§ 675-530 Development Overlay DiStrict 1. .....couveiiiceiiiiiiiiiieiisesisiiees s 35
8§ 675-540 Smart Growth Planned Unit DeVelOPMENt. ...c.vcveviieieiiiiiiieiieciseseci s 37
8§ 675-550 Surface Water Protection Overlay DiStrict. ........oovceeveiiiiieiie st 40
8§ 675-560 Large-Scale Ground-Mounted Solar Photovoltaic Overlay District. .......ccccccosevieeeaee. 53
8 675-570 Mill Street Corridor Development Overlay District ... 58
Article VI Density and Dimensional RequUIAtioNS..........cccceiviieviiiiiiieiiseseei st 62
8§ 675-610 General requirements. (See the Table of Lot, Area, Frontage, Yard and Height
Requirements included at the end of this chapter) 62
§ 675-620 Table of Lot, Area, Frontage, Yard and Height Requirements. ..........ccooovvciiiiisinennes 63
8 675-630 INfill BVEIOPMENT. ...ovviuieiiiieeeeseee et 63
Article VII Off-Street Parking, Loading and Drive-Through Standards ............ccccoceeeveiicviisiiiiannn. 63
8 675-710 DEFINItIONS. ©oveveeieiiiieieeiiieeeti ettt 63
8 675-720 General provisions............. ...64
8 675-730 UNAEtErMINed USES. ....cueveriiiiiieeeiiiiiieeteeisiiei ettt ettt e 65
8 675-740 Relief from parking requlations. ..........ccoeeviiiiiiiiiiiiiieiiisieeieeei e 65
8 675-750 Schedule of Parking Uses; 10ading Qreas. ..........ccoeoueoiiiiiesiiiiiiiisisisesese s 66

1

[ Style Definition: Comment Text







Chapter 675
Zoning

[HISTORY': Adopted by the City Council of the City of Gardner 12-9-1970 by Ord. No. 470
(upheld at City election 11-4-1971); as amended 1-6-2006 by Ord. No. 1425. Subsequent
amendments noted where applicable.]

GENERAL REFERENCES

Building Department — See Ch. 31.

Community Development and Planning Department — See Ch. 50.
Historical Commission — See Ch. 106.

Planning Board — See Ch. 182.

Mobile homes and trailers — See Ch. 477.

Seasonal homes — See Ch. 548.

Temporary storage units — See Ch. 564.

Watershed lands — See Ch. 632.

Wetlands protection — See Ch. 650.

Article |  Formatted: Font color: Auto

General Provisions

§ 675-110 Purpose.

These regulations are enacted to promote the general welfare of the City of Gardner, to protect the health
and safety , convenience and general welfare of its inhabitants, to encourage the most appropriate use of
land throughout the City, to preserve the cultural, historical and agricultural heritage of the community, to
increase the amenities of the City, and to reduce the hazard from fire by regulating the location and use of
buildings and the area of open space around them, all as authorized by, but not limited to, the provisions
of the Zoning Act, MGL c. 40A, as amended, Section 2A of 1975 Massachusetts Acts Chapter 808, and
by Article 89 of the Amendments to the Constitution of the Commonwealth of Massachusetts.

8§ ,675-120 Authority. \ Formatted: Font: Bold, Font color: Auto

This chapter is enacted in accordance with the provisions of MGL c. 40A and any and all amendments  Formatted: Font color: Auto

thereto and Article 89 of the Amendments to the Constitution of the Commonwealth of Massachusetts.

8,675-130 Scope.  Formatted: Font: Bold, Font color: Auto

For these purposes, the construction, repair, alteration, reconstruction, height, number of stories, and size  Formatted: Font color: Auto

of buildings and structures, the size and width of lots, the percentage of lot area that may be occupied, the
size of yards, courts, and other open spaces (including common open spaces), the density of population,
and the location and use of buildings, structures, and land in the City are regulated as hereinafter
provided.



8 675-140 Applicability.

All buildings or structures hereafter erected, reconstructed, altered, enlarged, or moved, and the use of all
premises in the City, shall be in conformity with the provisions of this chapter. No building, structure or
land shall be used for any purpose or in any manner other than as expressly permitted within the district in
which such building, structure or land is located. Where the application of this chapter imposes greater
restrictions than those imposed by any other regulations, permits, restrictions, easements, covenants, or
agreements, the provisions of this chapter shall control.

8 675-150 Amendments.
This chapter may from time to time be changed by amendment, addition, or repeal by the City Council in
the manner provided in MGL c. 40A, § 5, and any amendments thereto.

§ 675-160 Severability

If any provision of this Chapter or the application of any such provision to any person or circumstance
shall be held invalid, the remainder of this Chapter, to the extent it can be given effect, or the application
of those provisions to persons or circumstances other than those to which it is held invalid, shall not be
affected thereby, and to this end the provisions of this Chapter are severable

Article Il
Definitions

§ 675-210 Word usage and definitions.

A. Inthis chapter, the following terms and construction shall apply unless a contrary meaning is
required by the context or is specifically prescribed in the text of this chapter. Words used in the
present tense include the future. The singular includes the plural, and the plural includes the singular.
The word "shall" is mandatory, and "may" is permissive or discretionary. The word "and" includes
"or" unless the contrary is evident from the text. The word "includes" or "including" shall not limit a
term to specified examples but is intended to extend its meaning to all other instances,
circumstances, or items of like character or kind. The word "lot" includes "plot," and the word
"used" or "occupied" shall be considered as though followed by the words "or intended, arranged, or
designed to be used or occupied.” The word "building," "structure,” "lot" or "parcel” shall be
construed as being followed by the words "or any portion thereof." The word "person" includes a
firm, association, organization, partnership, company, or corporation as well as an individual. Terms
and words not defined herein but defined in the Commonwealth of Massachusetts State Building
Code shall have the meaning given therein unless a contrary intention is clearly evident in this
chapter.

B. Asused in this chapter, the following terms shall have the meanings indicated:

ACCESSORY BUILDING
A subordinate building located on the same lot as the main or principal building or principal use, the
use of which is customarily incidental to that of the principal building or use of the land.

ACCESSORY USE
A use customarily incidental to that of the main or principal building or use of the land.

ADULT SOCIAL-DAY-CARE SERVICES
Individualized programs of secial-activityactivities and services provided to adult clients who require
daytime supervision at sites other than their homes. Activities include assistance with walking,
grooming and eating; provision of one meal and two snacks per day; and planned recreational and
social activities suited to the needs of the participants and designed to encourage physical and mental
exercise and stimulate social interaction.

\ Formatted: Font color: Auto
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ADULT USE
Shall be defined in § 675-16361020 of this chapter.

AGRICULTURAL USE, EXEMPT

Agricultural use of property which is on a parcel of over five acres and which is exempted by c. 40A,
§3.

AGRICULTURAL USE, NONEXEMPT

Agricultural use of property which is on a parcel of five acres or less which is not exempted by MGL
c. 40A, 8§ 3.

ALTERATION
As applied to a building or structure, a change or rearrangement in the structural parts or in the exit

facilities, or an enlargement, whether by extending a side or by increasing in height, or the moving
from one location or position to another.

ANIMAL CLINIC or VETERINARY HOSPITAL

A place where animals or pets are given medical or surgical treatment and the boarding of animals is
limited to short-term care incidental to the clinic or hospital use.

ANTENNA
Any exterior apparatus designed for telephonic, radio, television, personal communications services

(PCS), pager network, or any electromagnetic waves of any bandwidth. An antenna can either be
attached to a tower or attached to a building.

ASSISTED LIVING FACHIFYRESIDENCE
A 1 i i ich n -

An assisted living residence is a long-term senior residential facility that provides personal care

support services such as meals, medication management, bathing, dressing, and transportation,

principally for people age 55 years and over, and certified by the Massachusetts Office of Elder
Affairs.

BED-AND-BREAKFAST ESTABLISHMENT
Accommodations with not more than six bedrooms occupied by bed-and-breakfast guests in which
the owner of the establishment resides. Bed-and-breakfasts are intended for guests on intermittent
visits and shall not be used as long-term rental units or apartments. All parking for residents and
guests shall be off street.,

BOARDING HOUSE

See definition for Rooming House

BUILDING
A structure, enclosed within exterior walls or fire walls, built, erected, and framed of a combination
of any materials, whether portable or fixed, having a roof, to form a structure for the shelter of
persons, animals, or property. For the purposes of this definition, "roof" shall include an awning or
any similar covering, whether or not permanent in nature.
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BUILDING COVERAGE
That percentage of the lot area covered by the roof area of a building or buildings.

BUILDING HEIGHT
The vertical dimension measured from the average elevation of the finished lot grade at the front of
the building at all points surrounding the building to the highest point of ceiling of the top story in
the case of a flat roof, to the deck of a mansard roof and to the average height between the plate and
ridge of a gable, hip or gambrel roof. Not included are spires, cupolas, antennas, or similar parts of
structures which do not enclose potentially habitable floor space.

BUILDING, PRINCIPAL
A building in which is conducted the main or principal use of the lot on which said building is
situated.

BUSINESS OR PROFESSIONAL OFFICE
A building or part thereof for the transaction of business or the provision of services, exclusive of the

receipt, sale, storage, or processing of merchandise. See "office building" for related definition., ( Formatted: Font: Not Bold

CAR WASHING ESTABLISHMENT
Any facility with one or more bays, its structures, accessory uses, paved areas or grounds used
wholly or partly to wash, clean and dry the exterior and/or interior of passenger automobiles, vans,
pick-up and panel trucks and which is open to the public, including both automatic and self-service
carwashes.

CHILD CARE FACILITY
A day-care center or school age child care program, as those terms are defined in MGL c. 28A;

§—97‘15D, § 2. Commented [1]: Editor's Note: Chapter 28A was repealed by St.
2008, c. 215.
See now Ch. 15D, Department of Early Education and Care.

CLUB OR LODGE, PRIVATE
Buildings, structures and premises used by a nonprofit social or civic organization, or by an
organization catering exclusively to members and their guests, for social, civic, recreational, or
athletic purposes which are not conducted primarily for gain and provided that there are no vending
stands, merchandising, or commercial activities except as may be required generally for the
membership and purposes of such organization.

COMMERCIAL RECREATION, INDOOR
A structure for recreational, social or amusement purposes, which may include as an accessory use
the consumption of food and drink, including all connected rooms or space with a common means of
egress and entrance. Places of assembly shall include theaters, concert halls, dance halls, skating
rinks, bowling alleys, health clubs, dance studios, or other commercial recreational centers
conducted for or not for profit.

COMMERCIAL RECREATION, OUTDOOR
A drive-in theater, driving range, bathing beach, sports club, horseback riding stable, boathouse,
game preserve, marina or other commercial recreation carried on in whole or in part outdoors, except
those activities more specifically designated in this chapter.

COMMON OPEN SPACE

Described in § 675-810G of this chapter., ( Formatted: Font: Not Bold

CONTINUING CARE RETIREMENT COMMUNITY (CCRC)




A Senior Residential Development that provides a continuum of senior housing and care services
principally for people age 55 years and over, operated or sponsored as a coordinated unit by a
corporation or organization, having among its principal purposes the provision of housing and
associated services for senior citizens. A CCRC shall include a variety of housing types and may
also include semi-institutional facilities such as skilled nursing care or a rehabilitation facility.

CONTRACTOR'S YARD

Premises used by a building contractor or subcontractor for storage of equipment and supplies,
fabrication of subassemblies, and parking of wheeled equipment.

CONVENIENCE RETAIL
A small retail establishment of less than 2,500 gross square feet, usually located within or associated
with another use, that offers for sale convenience goods such as prepackaged food, tobacco,
periodicals, and other household items.

DRIVE-THROUGH or DRIVE-IN
A type of business or part of a business designed to accommodate customers in their vehicles. Orders
are taken and the customer is served at an appurtenant structure or building without the customer
needing to leave his or her vehicle.

[Added 1-2-2007 by Ord. No. 1447]

DWELLING
A building designed and occupied as the living quarters of one or more families on one lot. Single-
and two-family dwellings shall be designed for and occupied by not more than one or two families,
respectively, on one lot. Three- and four-family dwellings shall be designed for and occupied by not
more than three or four families, respectively, on one lot. A multifamily dwelling shall be one
designed for and occupied by five or more families on one lot.

DWELLING UNIT
One or more rooms providing complete living facilities for one family, including equipment for
cooking or provisions for the same, and including a room or rooms for bathrooms, living, sleeping,
and eating.,

DWELLING, SINGLE-FAMILY DETACHED
A dwelling other than a mobile home, singly and apart from any other building, designed or intended
or used exclusively as the residence of one family.

DWELLING, TOWNHOUSE OR SINGLE-FAMILY ATTACHED -
A residential building of at least three but not more than eight single-family dwelling units sharing at
least one common or party or fire wall, and with each building having at least one floor at ground
level with a separate entrance.

DWELLING, TWO-FAMILY
A detached residential building designed or intended or used exclusively as the residence of two
families. A two-family dwelling shall not include a detached single-family dwelling with an
accessory apartment.

DWELLING, MULTI-FAMILY
A building designed or intended or used as the residence of three or more families, each occupying a
separate dwelling unit and living independently of each other, and who may have a common right in
halls and stairways; with the number of families in residence not exceeding the number of dwelling

7
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units provided.

EARTHMOVING AND ALTERATION
Shall be defined as set forth in § 675-1070 herein.

EDUCATIONAL USE, EXEMPT
(1) Use of land or structures for educational purpose exempt from regulation pursuant to MGL c. 40A,
§3.

(2) Those educational facilities which are located on land owned or leased by the commonwealth, or any
of its agencies or subdivisions or body politic, or by a religious sect or denomination, or by a
nonprofit educational corporation.

EDUCATIONAL USE, NONEXEMPT
Educational facilities not exempted from regulation by MGL c. 40A, § 3.

ESSENTIAL SERVICES
Services provided by a public service corporation or by governmental agencies through erection,
construction, alteration, or maintenance of gas, electrical, steam, or water transmission e
distributien-systems and collection, communication, supply, or disposal systems, whether
underground or overhead, but not including wireless communications facilities-Facilities-necessary
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FAMILY
Any number of individuals living and cooking together as a single housekeeping unit and including
necessary domestic help such as nurses or servants.

FAMILY DAY-CARE HOME, LARGE
Any private residence operating a facility as defined in MGL c. 2845 9/15D, § 2. as amended,

which, on a regular basis, receives for temporary custody and care during part or all of the day
children under seven years of age or children under 16 years of age if such children have special
needs and receives for temporary custody and care, for a limited number of hours, children of school
age in accordance with regulations promulgated by the office; provided, however, that the number of
children under the age of 16 in a large family day-care home shall not exceed 10, including
participating children living in the residence. "Large family day-care home" shall not mean a private
residence used for an informal cooperative arrangement among neighbors or relatives or the
occasional care of children with or without compensation therefor.

FAMILY DAY-CARE HOME, SMALL
Any private residence operating a facility as defined in MGL c. 28A59J15D, § 2, as amended. Any

Commented [2]: Editor's Note: Chapter 28A was repealed by St.
2008, c. 215.
See now Ch. 15D, Department of Early Education and Care.

private residence which, on a regular basis, receives for temporary custody and care during part or
all of the day children under seven years of age or children under 16 years of age if such children
have special needs; provided, however, in either case, that the total number of children under 16 in a
family day-care home shall not exceed six, including participating children living in the residence.
"Small family day-care home" shall not mean a private residence used for an informal cooperative
arrangement among neighbors or relatives or the occasional care of children with or without
compensation therefor.

FARM STAND, NONEXEMPT
A facility for the sale of produce, wine and dairy products on property where the majority of such

8
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products sold during the months of June, July, August and September, or the harvest season for that
particular crop sold, are not produced or raised on the land of the owner or lessee during the
aforementioned months or harvest every year, or such parcel upon which the crops or products are
produced does not exceed five acres, is not exempt as more fully defined by MGL c. 40A, § 3.

FLOOR AREA, GROSS
The total square feet of floor space within the outside dimensions of a building, including each floor
level, without deduction for hallways, stairs, closets, thickness of walls, columns, or other features.

HAZARDOUS MATERIAL

Any substance which is listed in, but not limited to, the Environmental Protection Agency (EPA) priority < ( Formatted: Normal, Indent: Left: 0"

pollutants as described in Section 307(a) of the Clean Water Act, as amendedSee 33 U.S.C. § 1317, (c d [4]: Editor's Note: See 33 U.S.C. § 1317.

[Formatted: Font: Not Bold
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HOME OCCUPATION
A vocation, trade, small business, craft, art or profession which can be conducted in its entirety
within the main (principal) or accessory building of a property by a bona fide resident of that main
building and no more than one other person and which, by nature of its limited size and scope, does
not cause any outward manifestation (such as traffic generation, parking congestion, noise or air
pollution, materials storage, and public service or utility demand) which is uncharacteristic of or an
addltlonal dlsturbance to the re5|dent|al nelghborhood in WhICh said property is Iocated The

MM%W@P@WM&WS% § 67;5-830, Home

occupations, for additional regulations related to this use., ( Formatted: Font: Not Bold

IMPERVIOUS SURFACE
Any surface which reduces or prevents the absorption of stormwater into previously undeveloped
land. Examples are buildings, structures, parking lots, driveways, streets, sidewalks, and areas
surfaced with asphalt or concrete.

INCIDENTAL

A use or activity that is not primary but which is subordinate and minor in significance.,  Formatted: Font: Not Bold

INDEPENDENT LIVING UNITS
Multi-family buildings in a Senior Residential Development that are designed and intended for
occupancy principally by people age 55 years and over, with units that include some basic services
such as meals, housekeeping, grounds maintenance, security, and common areas and common
facilities for events and activities benefiting residents of the development.

JUNK
Any article or material or collection thereof which is worn out, cast off or discarded and which is
ready for destruction or has been collected or stored for salvage or conversion. Any article or
material which, unaltered or unchanged and without further reconditioning, cannot be used for its
original purpose as readily as when new shall be considered junk.

JUNKYARD or AUTOMOBILE GRAVEYARD
The use of any area or any lot, whether inside or outside of a building, for the storage, keeping, or
abandonment of junk, scrap or discarded materials or the dismantling, demolition, or abandonment
of automobiles, other vehicles, machinery, or parts thereof.



KENNEL, COMMERCIAL
A commercial establishment in which four or more dogs or domesticated animals are housed,
groomed, bred, boarded, trained or sold.

LIGHT MANUFACTURING
Fabrication, assembly, processing, finishing work or packaging that does not cause excessive noise,
vibration, electromagnetic disturbance, or noxious odors or emissions.

LIVE-WORK UNIT
A live-work unit may be used as both living accommodation, which has a kitchen and washroom,
and a business operated by one or more people who live in the unit.

LOT
A continuous parcel of land with legally definable boundaries.

LOT AREA
The horizontal area of the lot exclusive of any area in a street or recorded way open to public use. At
least 80% of the lot area required for zoning compliance shall be land other than that under any
water body, bog, swamp, wet meadow, marsh, or other wetland, as defined in MGL c. 131, § 40, as
amended.

LOT, CORNER
A lot with two adjacent sides abutting upon streets.,

LOT, COVERAGE:

The percentage of lot area covered by buildings and impervious surfaces.

LOT, DEPTH OF
The mean distance from the street line from which frontage is determined of the lot to its opposite
rear line measured in the general direction of the side lines of the lot.

LOT, FRONTAGE OF
The continuous portion of the line separating a lot from a street to which the owner of the lot has a
legal right of access and to which the owner could provide for vehicular access from the principal
building or a required parking space. When a lot is bounded by more than one street, both frontages
and setbacks shall meet the minimum frontage and front yard setbacks. However, in the case of a lot
bounded by two streets forming an interior angle of more than 135°, their combined frontage
between lot lines may be used to satisfy the lot frontage requirement.

LOT, FRONTAGE STREET
A street to which the owner of a lot has a legal right of access and which provides the required lot
frontage.

LOT LINE
A line dividing one lot from another or from a street or any public place.

LOT WIDTH
Lot width shall be determined such that the center of a circle having a minimum diameter of at least
80% of the required frontage of the lot can be passed along a continuous line from the front lot line
along which the frontage of the lot is measured to ary-and-all points of the principal structure on the
lot without the circumference intersecting any side lot lines.
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MANUFACTURED HOME
A single-family structure produced by companies on the commonwealth's list of approved
manufactured home builders and certified by the Commonwealth of Massachusetts. Also, a dwelling
unit that is factory fabricated and transportable, designed to be permanently located on a permanent
foundation. _For the purpose of this chapter, a modular unit shall not be deemed a mobile home but
shall be regarded as a conventional dwelling, subject to the rules and regulations contained herein.

MANUFACTURING

A use engaged in the basic processing and manufacturing of materials, or the manufacture from
previously prepared materials, of finished products or parts, including processing, fabrication,

assembly, treatment, packaging, incidental storage, sales and distribution of such products., ( Formatted: Font: Not Bold

MARIJUANA

All parts of any plant of the genus Cannabis, not excepted below and whether growing or not; the
seeds thereof; and resin extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture or preparation of the plant, its seeds or resin including tetrahydrocannabinol as
defined in section 1 of chapter 94C of the General Laws; provided that "Marijuana” shall not
include:

(1) The mature stalks of the plant, fiber produced from the stalks, oil, or cake made from the
seeds of the plant, any other compound, manufacture, salt, derivative, mixture or preparation
of the mature stalks, fiber, oil, or cake made from the seeds of the plant or the sterilized seed
of the plant that is incapable of germination;

(2) Hemp; or

(3) The weight of any other ingredient combined with marijuana to prepare topical or oral
administrations, food, drink or other products.

-« [Formatted: Font: Not Bold

AMARIJUANA CULTIVATOR

[Formatted: Indent: Hanging: 0.33", Space After: 0 pt

An entity licensed to cultivate, process and package marijuana, to deliver marijuana to marijuana
establishments and to transfer marijuana to other marijuana establishments, but not to consumers.,

MARIJUANA ESTABLISHMENT

A marijuana cultivator, marijuana testing facility, marijuana product manufacturer, marijuana
retailer, any other type of licensed marijuana-related business, or combination thereof for
recreational and/or medical use.

MARIJUANA PRODUCT MANUFACTURER
An entity licensed to obtain, manufacture, process and package marijuana and marijuana products, to
deliver marijuana and marijuana products to marijuana establishments and to transfer marijuana and
marijuana products to other marijuana establishments, but not to consumers.

MARIJUANA PRODUCTS
Products that have been manufactured and contain marijuana or an extract from marijuana, including
concentrated forms of marijuana and products composed of marijuana and other ingredients that are

intended for use or consumption, including edible products, beverages, topical products, ointments,
oils and tinctures.

MARIJUANA RETAILER

An entity licensed to purchase and deliver marijuana and marijuana products from marijuana
establishments and to deliver, sell or otherwise transfer marijuana and marijuana products to
marijuana establishments and to consumers.

MARIJUANA TESTING FACILITY

11



An entity licensed to test marijuana and marijuana products, including certification for potency and
the presence of contaminants.

MARIJUANA TRANSPORTATION OR DISTRIBUTION FACILITY
An entity with a fixed location that delivers marijuana and marijuana products to marijuana
establishments and transfers marijuana and marijuana products to other marijuana establishments,
but not to consumers. This shall include the temporary storage of marijuana products on premises
associated with their transportation and distribution.

MEDICAL CLINIC OR OUT PATIENT MEDICAL FACILITY
A private or public health care clinic or other similar community health care facility providing
diagnosis and ambulatory emergency medical care to persons on an exclusively outpatient basis as a
principal use. A medical clinic or outpatient medical facility may also be accessory to a hospital.

MEDICAL OFFICE

A medical, dental, or psychiatric practice offering medical or dental services on an outpatient basis.
A medical or dental office may also contain associated in-house ancillary services such as
diagnostic testing facilities, counseling services and similar service

MIXED USE

A single-structure or structures featuring nonresidential uses on the first floor of the building or « [Formatted: Indent: Left: 0.38"

buildings which front the public way or other frequently trafficked pedestrian travel routes and one
or more residential uraitsor other permitted uses on any other floor or in any other structure on the
same lot. In the case of mixed occupancy, the regulation for each use shall apply to the portion of
the building or land so used.

MOBILE HOME
A dwelling built upon a chassis, containing complete electrical, plumbing and sanitary facilities, and
designed without necessity of a permanent foundation for year-round living, irrespective of whether
actually attached to a foundation or otherwise permanently located.

MOTEL or HOTEL
A building or buildings intended and designed for transient, overnight or extended occupancy,
divided into separate units within the same building, with or without a public dining facility. If such
hotel or motel has independent cooking facilities, such unit shall not be occupied by any guest for
more than four continuous months, nor may the guest reoccupy any unit within 30 days of a
continuous four-month stay, nor may the guest stay more than six months in any calendar year. No
occupant of such hotel or motel may claim residency at such location.

MOTOR VEHICLE BODY REPAIR
An establishment, garage or work area enclosed within a building where repairs are made or caused
to be made to motor vehicle bodies, including fenders, bumpers and similar components of motor
vehicle bodies, but does not include the storage of vehicles for the cannibalization of parts.

MOTOR VEHICLE GENERAL REPAIRS
Premises for the servicing and repair of autos, but not to include fuel sales.

MOTOR VEHICLE LIGHT SERVICE
Premises for the supplying of fuel, oil, lubrication, washing;detailing or minor repair services, but
not to include body work, painting, or major repairs.

MUNICIPAL USE
12



Facilities owned or operated by the City.

NONCONFORMING STRUCTURE
Any structure which does not conform to dimensional regulations or to the parking and loading
requirements of this chapter for the district in which it is located, provided that such structure was in
existence and lawful at the time of the publication of the first notice of the public hearing before the
City Council or Planning Board respecting the regulation to which it does not conform.

NONCONFORMING USE
A use of a building, structure or lot that does not conform to the use regulations of this chapter for
the district in which it is located, provided that such use was in existence and lawful at the time the
applicable provisions of this chapter or prior zoning ordinances became effective.

NURSING OR CONVALESCENT HOME
Any building with sleeping rooms where persons are housed or lodged and furnished with meals and
nursing care for hire.

OFFICE BUILDING
A principal building, not attached to any other building, designed and used for office use.

OPEN SPACE
The parts of a lot designed and developed for pleasant appearance in trees, shrubs, ground cover and
grass, including other landscaped elements, such as natural features of the site, walks and terraces.
Such space shall not include rooftops or areas of a lot used for parking, access drives or other hard-
surfaced areas except walks, and terraces as noted above, designed and intended for nonvehicular
use. Such hard-surfaced walks and terraces shall not exceed 25% of the total required landscaped
open space.

OPEN SPACE RESIDENTIAL DEVELOPMENT (OSRD)
A residential development in which the building and accessory uses are clustered together, with
reduced lot sizes, into one or more groups in order to preserve open space and common open space
and protect natural resources. The land not included in the building lots and streets shall be
permanently preserved as common open space.

PARKING STRUCTURE or PARKING AREA
A structure, building or lot or part of a lot which is accessory to a residential, commercial or
industrial establishment and is primarily for the parking and storage of vehicles operated by the
occupants, customers, visitors and employees of such an establishment or residence.

PERSONAL SERVICE ESTABLISHMENT
A facility providing personal services, such as hair salon, barbershop, tanning beds, dry cleaning,
print shop, photography studio, and the like.

PLANNED UNIT DEVELOPMENT (PUD)
A mixed residential, business, and institutional development with extensive open space where the
mixed-uses are integrated with each other.

RESTAURANT
A building, or portion thereof, containing tables and/or booths for at least 2/3 of its legal capacity
which is designed, intended and used for the indoor sale and consumption of food prepared on the
premises, except that food may be consumed outdoors in landscaped terraces, designed for dining
purposes, which are adjunct to the main indoor restaurant facility. The term "restaurant” shall not
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include a fast-food restaurant.

RESTAURANT, FAST-FOOD
An establishment whose principal business is the sale of pre-prepared or rapidly prepared food
directly to the customer in a ready-to-consume state for consumption either within the restaurant
building or off premises, and usually requires ordering food at a fast-food counter.

ROOMING HOUSE
A house for which the principal use is the renting of room(s) to transient persons. This may include
shared bathroom facilities.

SETBACK, FRONT, REAR AND SIDE
The minimum distance required from the property line to the principal structure in the front, side and
rear yards, respectively.

SIGN
Any device designed to inform or attract the attention of persons not on the premises on which the
device is located. Any building surfaces other than windows which are internally illuminated or
decorated with gaseous tube or other lights are considered signs. The following, however, shall not
be considered signs within the context of this chapter:

(1) Flags and insignia of any government,-except-when-eisplayed-in-connection-with-commerecial <  Formatted: Indent: Left: 0.33"

(2) Legal notices or informational devices erected or required by public agencies.

(3) Temporary devices with a display area no larger than three square feet erected fera

charitablepromoting or religieus-causeconcerning an event, provided that they are placed no
more than 30 days before the event and removed within seven days ef erectionafter the event.

(4) Temporary displays inside windows, covering not more than 30% of window area, illuminated
by building illumination only.

(5) Standard gasoline pumps bearing thereon in usual size and form the name, type, and price of
gasoline.

(6) Integral decorative or architectural features of a building, except letters, trademarks, moving
parts, or parts internally illuminated or decorated with gaseous tube or other lights.

(7) Devices identifying a building as distinct from one or more of its occupants, such device being
carved into or attached in such a way as to be an integral part of the building, not illuminated
separate from building illumination, without color contrasting with sign background, and not
exceeding four square feet in area.

(8) Address identification through numerals or letters not exceeding three inches in height.

SPECIAL PERMIT
(1) The permit process administered by the special permit granting authority as authorized by * ' Formatted: Indent: Left: 0.31", Hanging: 0.38", Tab stops: k
MGL c. 40A, 8 9. | 0.69", Left ’

(2) Anauthorization given by the special permit granting authority to use property in accordance
with the regulations of this chapter.
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STORY
The portion of a building which is between one floor level and the next higher floor level or the roof.
If a mezzanine floor area exceeds 1/3 of the area of the floor immediately below, it shall be deemed
to be a story. A basement shall be deemed to be a story when its ceiling is four or more feet above
the finished grade. A cellar shall not be deemed to be a story. An attic shall not be deemed a story if
unfinished and without human occupancy.

STREET
An accepted City way, or a way established by or maintained under county, state, or federal
authority, or a way established by a subdivision plan approved in accordance with the Subdivision

Control Law built to specifications or construction guaranteed by adequate security, or a way Commented [5]: Editor's Note: See MGL c. 41, §§ 81K to
determined by the Planning Board to have sufficient width, suitable grades, and adequate BLGCH

construction to provide for the needs of vehicular traffic in relation to the proposed use of the land
and for the installation of municipal services to serve such land and the buildings erected or to be
erected thereon.

STREET CENTER
Center line of a street.

STREET LINE
Edge of right-of-way of a street.

STREET RIGHT-OF-WAY
The property in which a street is built. Also, the property held by the City adjoining the pavement
and shoulders of a street.

STRUCTURE
A combination of materials assembled at a fixed location to give support or provide shelter or satisfy

other purposes,, ( Formatted: Font: Not Bold

SUBDIVISION CONTROL LAW
Massachusetts General Laws Chapter 41 Sections 81 K to 81GG as most recently amended

TEMPORARY STORAGE UNIT
A reusable vessel, having interior dimensions of not less than 200 cubic feet, that is designed or used
for packing, shipping, storing, moving or transporting freight, articles, goods, personal property, or
commodities and is capable of being mounted on or moved by rail car, truck, or trailer. A temporary
storage unit shall not consist of any reusable vessel defined above being utilized in connection with
an active and valid building permit.

TEMPORARY STRUCTURE
A structure, without any foundation or footings, to be removed in accordance with the time set forth

in the building permit, but in no event longer than within a twelve-month time period., ( Formatted: Font: Not Bold

TRAILER
A highway vehicle designed, constructed and equipped for use as a dwelling and which is capable of
being hauled or towed, or is self-propelled, including any such vehicle so converted as would make
it immobile.

TRAILER OR MOBILE HOME COURT
15



A parcel of land on which there is located or intended to be located two or more trailers or mobile
homes occupied for living purposes where all utility service is supplied.,

TRANSIENT BUSINESS
An exhibition and sale of goods, wares or merchandise which is carried on in a tent, booth, vehicle
building or other structure.

TRANSIENT VENDOR
A person, either principal or agent, who engages in a temporary or transient business in the
commonwealth selling goods, wares or merchandise, either in one locality or in traveling from place
to place; provided, however, that this shall not include a person operating under a written agreement
with a licensed promoter.

TRANSPORT TERMINAL
Terminal facilities and/or yard for storage of or servicing trucks and/or freight trains with or without
a warehouse for the temporary storage of goods in transit and with or without maintenance facilities.

USE
The purpose for which a building or land is designed, arranged, or intended or for which a building
or a tract of land is or may be occupied or maintained.

WAREHOUSE
A building used primarily for the storage of goods and materials for distribution but not for sale on
the premises.

YARD
A space open to the sky, located between a building or structure and a lot line, unoccupied except by
fences, walls, poles, paving, and other customary yard accessories.

YARD, FRONT
A yard extending the full width of the lot and situated between the street line and the nearest point of
the building.

YARD, REAR
A yard the full width of the lot and situated between the rear line of the lot and the nearest part of the
main building projected to the side line of the lot.

YARD, SIDE
A yard situated between the nearest point of the building and the side line of the lot and extending
from the front yard to the rear yard. Any lot line not a rear line or a front line shall be deemed a side
line.

Acrticle 111
Use Districts

§ 675-310 Types of districts.
[Amended 2-21-2012 by Ord. No. 1539; 3-5-2012 by Ord. No. 1540]

For the purpose of this chapter, the City of Gardner is hereby divided into the following types of districts:
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Full Title Abbreviation N \ Formatted Table

Single-Family Residential 1 SFR1
Rural Residential 2 RR2
General Residential 3 GR3
Commercial 1 ComM1
Commercial 2 COM2
Industrial 1 IND1
Industrial 2 IND2
Floodplain Districts FPD

Ground Water Supphy-Protection Overlay District WSPBGWPOD

Surface Water Protection Overlay District SWPODW

Development Overlay District 1 DOD1 « ( Formatted Table

Route-140Mill Street Corridor Development Overlay Rt-2340-CcOBMSCDOD

District

Lgrgg-Scale Ground-Mounted Solar PV Overlay SPVOD

District

Smart Growth PUD SGPUD

§ 675-320 Zoning Map; interpretation of district boundaries. ( Formatted: Font color: Auto
Said districts are located and bounded as shown on a map titled "Zoning Map of Gardner, < | Formatted: Normal

Massachusetts," scale one--inch equals 1,000 feet;wpdated-August-1-1988; as most recently updated and
on file in the office of the City Clerk, City Engineer's office and Department of Community Development
and Planning, as amended. The Zoning Map with all explanatory matters thereon is hereby made a part of

this chapter] For amendments to the Zoning Map, see the Table of Zoning Map Amendments included at Commented [6]: Editor's Note: For amendments to the Zoning
H Map, see the Table
the end of this chapter. of Zoning Map Amendments included at the end of this chapter.

A. Where a boundary is shown as following a street, railroad, or utility, the boundary shall be the center
line thereof unless otherwise indicated.

B. Where a boundary is shown outside a street, railroad, or utility and approximately parallel to the
nearest line thereof, the figure placed on the Zoning Map between the boundary and such line shall
be the distance in feet between them, as measured at a right angle from such line unless otherwise
indicated.
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C. Where a boundary is shown as following a watercourse, the boundary shall coincide with the center
line thereof as said line existed at the date of the Zoning Map.

D. Where the location of a boundary line is otherwise uncertain, the Building Commissioner shall
determine its position in accordance with the distance in feet from other lines as given or as
measured from the scale of the map.

E. Where a district boundary line divides a lot, the regulations applying to the portion of such lot in the
less restricted district may be considered as extending not more than 50 feet into the more restricted
portion, but only if the lot has frontage on a street in the less restricted district.

Article IV
Use Regulations

§ 675-410 Schedule of Permitted uses-inresidentialcommercial-and-industrial-distriets:Uses,
A. Iaresidentialcommercial-and-industrial-districts-neNo building or structure shall be erected or
used and no premises shall be used except as set forth in the Table of Use Regulations hereintincluded at

the end of this chapter.

B. Permitted uses and uses allowed by special permit from either the Zoning Board of Appeals; or
Planning Board e+the-City-Ceunetl-shall be in conformity with the provisions of § 675-1170,
Special permitsPermits, and shall not be detrimental or offensive or tendinjurious to reduce-property
valuesproperties in the same or adjoining districts by reason of dirt, dust, glare, odor, fumes, smoke,
gas, sewage, refuse, noise, vibration or danger of explosion or fire.

C. See § 675-1020, Site plan review, for applicability of site plan review.

§ 675-420 Nonconforming uses and structures.

A. Applicability. This chapter shall not apply to structures or uses lawfully in existence or lawfully
begun or to a building or special permit issued before the first publication of notice of the public
hearing required by MGL c. 40A, § 5, at which this chapter, or any relevant part thereof, was
adopted. Such prior, lawfully existing nonconforming use and structures may continue, provided that
no modification of the use or structure is accomplished unless authorized hereunder.

B. Nonconforming uses.

(1) The Zoning Board of Appeals may award a special permit to change a nonconforming use in
accordance with this section only if it determines that such change or extension shall not be
substantially more detrimental than the existing nonconforming use to the neighborhood. The
following types of changes to nonconforming uses may be considered by the Zoning Board of
Appeals:

(a) Change or substantial-extension of the use not substantially more detrimental than the
existing nonconforming use to the neighborhood.

(b) Change from one nonconforming use to another, less detrimental, nonconforming use.

(2) Reversion to nonconformity. No nonconforming use shall, if changed to a conforming use,
revert to a nonconforming use.

C. Nonconforming structures. The Zoning Board of Appeals may award a special permit to reconstruct,
extend, alter, or change a nonconforming structure in accordance with this section only if it
determines that such reconstruction, extension, alteration, or change shall not be substantially more
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detrimental than the existing nonconforming structure to the neighborhood.

(1) The following types of changes to nonconforming structures may be considered by the Zoning
Board of Appeals:

(a) Reconstructed, extended or structurally changed.

(b) Altered to provide for a substantially-different purpose or for the same purpose in a
substantially-different manner that is not substantially more detrimental than the existing

nonconforming use or structure to a-substantialy-greater-extent-the neighborhood.

(2) Variance required. Except as provided in Subsection C (4) and (5) below, the reconstruction,
extension or structural change of a nonconforming structure in such a manner as to increase an
existing nonconformity or create a new nonconformity shall require the issuance of a
varianeeVariance from the Zoning Board of Appeals.

(3) Special permit required. Except as provided in Subsection C_(4) and (5) below, the
reconstruction, extension or structural change of a nonconforming structure where there is an
extension of an exterior wall at or along the same nonconforming distance within a required
yard, then the Zoning Board of Appeals may award a special permit.

(4) Reconstruction after catastrophe or demolition. Except as provided for in Subsection C_(5)
below, a nonconforming structure may be reconstructed after a catastrophe or after demolition
in accordance with the following provisions:

(a) Reconstruction of said premises shall commence within two years after such catastrophe or
demolition.

(b) The building(s) as reconstructed shall be located on the same footprint as the original
nonconforming structure, shall be only as great in volume or area as the original
nonconforming structure, and shall meet all applicable requirements for yards, setback, and
height.

(c) intheeventthatlf the proposed reconstruction would cause the structure to exceed the
volume or area of the original nonconforming structure or exceed applicable requirements for
yards, setback, and/or height or cause the structure to be located other than on the original
footprint, a special permit shall be required from the Zoning Board of Appeals prior to such
demolition.

(5) Nonconforming single- and two-family residential structures. Nonconforming single- and two-
family residential structures may be reconstructed, extended, altered, or structurally changed
upon a determination by the Building Commissioner that such proposed reconstruction,
extension, alteration, or change does not increase the nonconforming nature of said structure.

(&) The following circumstances shall not be deemed to increase the nonconforming nature of
said structure:

[1] Alteration to a structure located on a lot with insufficient area which complies with all
current setback, yard, building coverage, and building height requirements.
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[2] Alteration to a structure located on a lot with insufficient frontage which complies with <  Formatted: Indent: Left: 0.83"

all current setback, yard, building coverage, and building height requirements.

[3] Alteration to a structure which encroaches upon one or more required yard or setback
areas, where the alteration will comply with all current setback, yard, building coverage
and building height requirements.
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(b) #n-the-eventthatlf the Building Commissioner determines that the nonconforming nature of < ( Formatted: Indent: Left: 0.5"

such structure would be increased by the proposed reconstruction, extension, alteration, or
change, the Zoning Board of Appeals may, by special permit, allow such reconstruction,
extension, alteration, or change where it determines that the proposed modification will not
be substantially more detrimental than the existing nonconforming structure to the
neighborhood.

D. Abandonment or nonuse. A nonconforming use or structure which has been abandoned, or not used
for a period of two years, shall lose its protected status and be subject to all ef-the provisions of this
chapter.

Article V [ Formatted: Font color: Auto
1 L
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Overlay Districts and Planned Unit Developments

§ 675-510 Floodplain Overlay District.
A. Statement of purpose and location.

(1) The Floodplain Overlay District is herein established as an overlay district. “
(2) The purposes of the Floodplain Overlay District are to:
(a) Ensure public safety through reducing the threats to life and personal injury. «
(b) Eliminate new hazards to emergency response officials.

(c) Prevent the occurrence of public emergencies resulting from water quality contamination and
pollution due to flooding.

(d) Avoid the loss of utility services which if damaged by flooding would disrupt or shut down
the utility network and impact regions of the community beyond the site of flooding.

(e) Eliminate costs associated with the response to and cleanup of flooding conditions.
(f) Reduce damage to public and private property resulting from flooding waters.

(3) Location. The district includes all special flood hazard areas designated on the City of Gardner -
Flood Insurance Rate Map (FIRM) issued by the Federal Emergency Management Agency
(FEMA) for the administration of the National Flood Insurance Program (NFIP) dated July 2,
1981, as Zone A, AE, AH, AO, A1-30, A99, V, V1-30, and VE and the FEMA Flood Boundary
and Floodway Map (Floodway) dated July 2, 1981, both maps which indicate the one-hundred-
year regulatory floodplain. The exact boundaries of the district may be defined by the one-
hundred-year base flood elevations shown on the FIRM- or any Letter of Map Amendment
(LOMA) issued by FEMA. The FIRM and Floodway are incorporated herein by reference and
are on file with the Building Commissioner, City Clerk, Planning Board, Conservation

Commission and City Engineer.-fAmended-8-7-2006-by-Ord-No-1433}

B. Definitions. As used in this section, the following terms shall have the meanings indicated:

AREA OF SPECIAL FLOOD HAZARD
The land in the floodplain within a community subject to a one-percent or greater chance of flooding
in any given year. The area may be designated as Zone A, AO, AH, A1-30, AE, A99, V1-30, VE, or
V.

BASE FLOOD
The flood having a one-percent chance of being equaled or exceeded in any given year.,

DEVELOPMENT
Any man-made change to improved or unimproved real estate, including but not limited to buildings
or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations.

DISTRICT
Floodplain district.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
Administers the National Flood Insurance Program (NFIP). FEMA provides a nationwide flood
hazard area mapping study program for communities as well as regulatory standards for
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development in the flood hazard areas.

FLOOD BOUNDARY AND FLOODWAY MAP
An official map of a community issued by FEMA that depicts, based on detailed analyses, the
boundaries of the one-hundred-year and five-hundred-year floods and the one-hundred-year
floodway. (For maps done in 1987 and later, the floodway designation is included on the FIRM.)

FLOOD HAZARD BOUNDARY MAP (FHBM)
An official map of a community issued by FEMA where the boundaries of the flood and related
erosion areas having special hazards have been designated as Zone A or E.

FLOOD INSURANCE RATE MAP (FIRM)
An official map of a community on which FEMA has delineated both the areas of special flood
hazard and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY
An examination, evaluation, and determination of flood hazards and, if appropriate, corresponding
water surface elevations or an examination, evaluation and determination of flood-related erosion
hazards.

FLOODWAY
The channel of a river or other watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation.

LOWEST FLOOR
The lowest floor of the lowest enclosed area (including basement or cellar). An unfinished or flood-
resistant enclosure, usable solely for parking of vehicles, building access or storage, in an area other
than a basement area is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable renelevatien-design requirements of
NFIP Regulations 60.3.

MANUFACTURED HOME
Shall be defined as set forth in Article Il herein.

NEW CONSTRUCTION
For floodplain management purposes, structures for which the start of construction commenced on
or after the effective date of a floodplain management regulation adopted by a community. For the
purpose of determining insurance rates, "new construction" means structures for which the start of
construction commenced on or after the effective date of an initial FIRM or after December 31,
1974, whichever is later.

ONE-HUNDRED-YEAR FLOOD
See "base flood."”

REGULATORY FLOODWAY
See "floodway."

SPECIAL FLOOD HAZARD AREA
An area having special flood and/or flood-related erosion hazards and shown on an FHBM or FIRM
as Zone A, AO, A1-30, AE, A99, AH, V, V1-30, or VE.
STRUCTURE
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For floodplain management purposes, a walled and roofed building, including a gas or liquid storage
tank, that is principally above ground, as well as a manufactured home. "Structure,” for insurance
coverage purposes, means a walled and roofed building, other than a gas or liquid storage tank, that
is principally above ground and affixed to a permanent site, as well as a manufactured home on a
foundation. For the latter purpose, the term includes a building while in the course of construction,
alteration, or repair but does not include building materials or supplies intended for use in such
construction, alteration, or repair, unless such materials or supplies are within an enclosed building
on the premises.

SUBSTANTIAL DAMAGE
Damage of any origin sustained by a structure whereby the cost of restoring the structure to its
before-damaged condition would equal or exceed 50% of the market value of the structure before the
damage occurred.

SUBSTANTIAL IMPROVEMENT
Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds 50%
of the market value of the structure either before the improvement or repair is started or, if the
structure has been damaged and is being restored, before the damage occurred. For the purposes of
this definition, "substantial improvement™ is considered to occur when the first alteration of any
wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration
affects the external dimensions of the structure.

ZONE A
The one-hundred-year floodplain area where the base flood elevation (BFE) has not been
determined. To determine the BFE, use the best available federal, state, local, or other data.

ZONE A1-30 and ZONE AE (for new and revised maps)
The one-hundred-year floodplain where the base flood elevation has been determined.

ZONE AH and ZONE AO
The one-hundred-year floodplain with flood depths of one to three feet.

ZONE A99
Areas to be protected from the one-hundred-year flood by federal flood protection system under
construction. Base flood elevations have not been determined.

ZONES B, C AND X
Avreas identified in the community Flood Insurance Study as areas of moderate or minimal flood
hazard. Zone X replaces Zones B and C on new and revised maps.

C. Floodplain overlay district boundaries and base flood elevation and floodway data.

(1) Base flood elevation and floodway data. « ( Formatted: Indent: Left: 0.33"

(a) Floodway data. In Zones A, A1-30, and AE, along watercourses that have not had a < \: Formatted: Indent: Left: 0.5"

regulatory floodway designated, the best available federal, state, local, or other floodway data
shall be used to prohibit encroachments in floodways which would result in any increase in
flood levels within the community during the occurrence of the base flood discharge.

(b) Base flood elevation data. Base flood elevation data is required for subdivision proposals or
other developments greater than 50 lots or five acres, whichever is the lesser, within
unnumbered A Zones.
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D. Notification of watercourse alteration. In a riverine situation, the City Engineer shall notify the
following of any alteration or relocation of a watercourse:

(1) Adjacent communities. -

(2) Bordering states (optional).

(3) NFIP State Coordinator, Massachusetts Department of Conservation and Recreation, 251
Causeway Street, Suite 600-700, Boston, MA 02114-2104.

(4) NFIP Program Specialist, Federal Emergency Management Agency, Region |, 99 High Street,
6th Floor, Boston, MA 02110.

E. Use regulations.

(1) Compliance with state regulations. «

@

(b)

The Floodplain Overlay District is established as an overlay district to all other districts. All <
development in the district, including structural and nonstructural activities, whether
permitted by right or by special permit, must be in compliance with MGL c. 131, § 40, and
with the following:

[1] Section of the Massachusetts State Building Code which addresses floodplain and «
coastal high-hazard areas (currently 780 CMR 3107, Food Resistant Construction).[

[2] Wetlands Protection Regulations, Department of Environmental Protection (DEP)
(currently 310 CMR 10.00).

[3] Inland Wetlands Restriction, DEP (currently 310 CMR 13.00).

{41 Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP
(currently 310 CMR 15, Title 5).

Any variances from the provisions and requirements of the above-referenced state regulations+
may only be granted in accordance with the required variance procedures of these state
regulations.

(2) Local use regulations. «

@

(b)

(©

Within Zones AH and AO on the FIRM, adequate drainage paths must be provided around <
structures on slopes to guide floodwaters around and away from proposed structures.

In Zones A1-30 and AE, along watercourses that have a regulatory floodway designated on
the City of Gardner FIRM or Flood Boundary and Floodway Map Community Panel

Numbers 250305 0001 through 0009, encroachments are prohibited in the regulatory
floodway which would result in any increase in flood levels within the community during the
occurrence of the base flood discharge.

All subdivision proposals must be designed to assure that:

[1] Such proposals minimize flood damage; «

[2] All public utilities and facilities are located and constructed to minimize or eliminate
flood damage; and
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[3] Adequate drainage is provided to reduce exposure to flood hazards.

(d) Existing contour intervals of the site and elevations of existing structures must be included on- ( Formatted: Indent: Left: 0.5"

plan proposal.

(e) There shall be established a routing procedure which will circulate or transmit one copy of
the development plan to the Conservation Commission, Planning Board, Board of Health,
City Engineer, Building Commissioner and Planning Director for comments which will be
considered by the appropriate permitting board prior to issuing applicable permits.

(3) Permitted uses. « ( Formatted: Indent: Left: 0.33"

(&) The purpose of the Floodplain Overlay District, as noted above, is to preserve and maintain < ( Formatted: Indent: Left: 0.5"

the groundwater table; to protect the public health and safety, persons and property against
the hazards of floodwater inundation, for the protection of the community against the costs
which may be incurred when unsuitable development occurs in swamps, in marshes, along
watercourses, or in areas subject to floods; and to conserve natural conditions, wildlife, and
open spaces for the education, recreation and general welfare of the public.

(b) Notwithstanding the provisions hereof, nothing herein shall be deemed to permit a building,
structure or use which is not permitted in the underlying district.

(c) Within a Floodplain Overlay District, no dwelling or building shall be erected, altered, or
used and no premises shall be used except for one or more of the following uses:

[1] Any woodland, grassland, wetland, agricultural, horticultural or recreational use of land <  Formatted: Indent: Left: 0.83"

or water not requiring filling. Buildings and sheds not accessory to any of the floodplain
uses are permitted by special permit from the ZeningPlanning Board-ef-Appeals. Notice
of each floodplain building permit application shall be given to the City Public Works
Department, to the City Board of Health, to the City Plarning-BeardEngineer and to the
City Conservation Commission as well as all other parties as required.

(d) The ZeningPlanning Board-ef-Appeals, on hearing such application, shall consider, in < ( Formatted: Indent: Left: 0.5"

addition to any factors said Board deems pertinent, the following aspects with respect to
flooding and Floodplain District zoning provisions: that any such building or structure shall
be designed, placed and constructed to offer a minimum obstruction to the flow of water; that
it shall be firmly anchored to prevent floating away; and that it shall be constructed in

accordance with the requirements of the State Building Code, Seetion-3167Appendix G. {ComnsenGted [9]: Editor's Note: See now State Building Code,
Appendix G.

(e) Applications for revisions to the FIRM should be submitted to FEMA for review and

approval under the letter of map amendment and letter of map revision process.
(4) Prohibited uses. «  Formatted: Indent: Left: 0.33"

(a) Notwithstanding Subsection E_(3) above, the following shall be prohibited in the Floodplain <  Formatted: Indent: Left: 0.5"
Overlay District:
[1] Landfill or dumping. « ( Formatted: Indent: Left: 0.83"

[2] Drainage other than flood control works by an authorized public agency.

[3] Damming or relocation of any watercourse except as part of an overall drainage basin
plan.
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[4] Permanent storage of materials or equipment.

(b) Inany Floodplain Overlay District, after the adoption of this provision, no land, building, or -«
structure shall be used for sustained human occupancy except dwellings theretofore lawfully
existing or land, buildings or structures which comply with the provisions of this chapter.

(c) All encroachments, including fill, new construction, substantial improvements to existing
structure, and other development, are prohibited in the floodway, unless certification by a
registered professional engineer is provided by the applicant demonstrating that such
encroachment shall not result in any increase in flood levels during the occurrence of the one-
hundred-year flood.

8§ 675-520 Groundwater Protection Overlay District.
[Amended 3-21-2011 by Ord. No. 1525]

A. Purpose. The purpose of the Groundwater Protection Overlay District is to:

(1) Promote the health, safety, and general welfare of the community by ensuring an adequate «
quality and quantity of drinking water for the residents, institutions, and businesses;

(2) Preserve and protect existing and potential sources of drinking water supplies;
(3) Conserve the natural resources of the City; and
(4) Prevent temporary and permanent contamination of the environment.

B. Authority. The Groundwater Protection Overlay Districts are adopted pursuant to authority provided
by MGL c. 40A and the Home Rule Amendment, Article 89 of the Amendments to the Constitution
of the commonwealth.

C. Definitions. For the purposes of this section, the following words and phrases shall be defined as
follows. References to statutes and regulations shall be deemed a reference to such law or regulation
as of the effective date of this section.

AQUIFER
Geologic formation composed of rock, sand, or gravel that contains significant amounts of
potentially recoverable water.

AUTOMOBILE GRAVEYARD AND JUNKYARD
An establishment or place of business which is used, maintained, or operated for storing, keeping,
buying, or selling wrecked, scrapped, ruined, or dismantled motor vehicles or motor vehicle parts, as
defined in MGL c. 140B, § 1.

CMR
Code of Massachusetts Regulations.

COMMERCIAL FERTILIZER
Any substance containing one or more recognized plant nutrients which is used for its plant nutrient
content and which is designed for use or claimed to have value in promoting plant growth, except
unmanipulated animal and vegetable manures, marl, lime, limestone, wood ashes, and gypsum, as
defined in MGL c. 128, § 64.

DEP
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